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1. Roll Call

This is the Regular Meeting of Thursday, 
October 20, 2022.  Chairman Giarrusso called the 
meeting to order at 7:00 p.m.  Roll call was 
taken and the following members were present:  
Mr. Chacon, Ms. Harrigan, Mr. Puleio, Mr. Sarni, 
Mr. Pemberton, Mr. Cheatham, Vice Chairman Jones, 
and Chairman Giarrusso.  
ABSENT:  None 
LATE ARRIVAL:  None
EARLY DEPARTURE:  Vice Chairman Jones (10:00 PM)
ALSO PRESENT: Christos J. Diktas, Esq.; 
Bridget McLaughlin, Zoning Officer; Gregory J. 
Polyniak, P.E., P.P., Neglia Engineering; and Kim 
O. Furbacher, Certified Court Reporter.  

2. Payment of Bills

MOTION MADE BY CHAIRMAN GIARRUSSO TO PAY BILLS 
RECEIVED FROM THE BOARD'S PROFESSIONALS.  SECOND 
BY VICE CHAIRMAN JONES.  MOTION IS PASSED BY AN 
AFFIRMATIVE VOTE OF MR. CHACON, MS. HARRIGAN, MR. 
PULEIO, MR. SARNI, MR. PEMBERTON, MR. CHEATHAM, 
VICE CHAIRMAN JONES, AND CHAIRMAN GIARRUSSO. 

3. Approval of Minutes of August and September 2022

MOTION TO ACCEPT AND APPROVE THE MINUTES OF 
AUGUST AND SEPTEMBER 2022.  MOTION MADE BY 
CHAIRMAN GIARRUSSO.  SECOND BY MR. SARNI.  MOTION 
IS PASSED BY AN AFFIRMATIVE VOTE OF MR. CHACON, 
MS. HARRIGAN, MR. PULEIO, MR. SARNI, MR. 
PEMBERTON, MR. CHEATHAM, VICE CHAIRMAN JONES, 
AND CHAIRMAN GIARRUSSO.

4. MEMORIALIZATIONS:  None
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5.  APPLICATIONS:
a.  SP#20-22  V#20-22
Applicant:  Walter King
Address:  16 Temple Avenue
Block 524, Lot 6.01 [Joseph Basralian, Esq.]
The Applicant proposes to construct a rear two 
(2) story addition, a rear deck, and a paver 
driveway providing access onto Temple Avenue.

A P P E A R A N C E S

DIKTAS GILLEN, P.C.
BY:  CHRISTOS J. DIKTAS, ESQUIRE
596 Anderson Avenue, Suite 301
P.O. Box 2199
Cliffside Park, New Jersey 07010
201-943-8020
cdiktas@weblawnj.net
Counsel to the Board 

WINNE BANTA BASRALIAN & KAHN, ESQUIRES 
BY:  JOSEPH L. BASRALIAN, ESQUIRE
Court Plaza South - East Wing
21 Main Street
Suite 101
P.O. Box 647
Hackensack, New Jersey 07601
201-562-1070 
jbasralian@winnebanta.com
Counsel to the Applicant 

E X H I B I T S

A-1 Four sheets of plans entitled "Residential 
Alterations and Rear Addition, Walter King, 
16 Temple Avenue, Hackensack, Site Plan/Notes" 
last revised 
10/3/2022



CITY OF HACKENSACK
ZONING BOARD OF ADJUSTMENT

MINUTES

DATE:  October 20, 2022

3

P U B L I C   H E A R I N G

B R I D G E T   M c L A U G H L I N, 
sworn/affirmed.
   G R E G O R Y   J.   P O L Y N I A K, P.E., P.P., 
sworn/affirmed.

(At this point in the proceeding Mr. Pemberton 
steps off the dais and is recused.) 

Mr. Basralian greeted the board and entered his 
appearance.

Mr. Basralian stated:  The application of the 
Kings is to expand.  It's a 25-foot width lot.  I was 
doing some research in connection with another 
application some months ago, and I found out that 
this area of Hackensack was subdivided principally in 
1898 and many of them were in 25-foot lots, which was 
the standard.  

Some general background, as I dealt with this 
before.  Subdividers would come in, developers would 
come in, subdivide the lots, the properties that they 
found, not only in Hackensack, in Hasbrouck Heights 
where I'm from, and from River Edge, and they would 
create these lots and sell them as summer homes to 
people in New York City.  Indicative of that is the 
Kings' home, which was built over 100 years ago, is 
without any insulation, which is very common in those 
days, since they were summer homes and they didn't 
need all those facilities. 

So that is the background of how this came about.  
Some of those lots were doubled into 50-foot 

frontages and at least one of them adjacent to or 
close to the King home is that way.  All of his 
neighbors to the west are 25 by 120-foot lots, some 
are a little longer, some a little deeper, rather, 
some a little shallower, and they all experience the 
same thing, they have the same problems in terms of 
side yard setback, coverage, and the like.  

The house immediately next door to Mr. and Mrs. 
King was expanded similarly to the way Mr. and Mrs. 
King would like to do.  

You have to presume when these lots were 
subdivided and houses were built, that they all 
complied with the then requirements for side yard 
setback, coverage, etc.

This lot has two setbacks, one is 2.47 feet and 
the other one is slightly less because of steps 
coming in, but otherwise generally about 2.87 feet.

The proposed addition, which is going to back up, 
and you have on the plans and you can see when our 
architect goes and gets on, doesn't decrease the side 
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yard setback and in fact a portion of the easterly 
side of the addition or the entirety of the easterly 
side of the addition has a greater setback than 
already exists on the property.

With a 25-foot lot, there's not much you can do 
in terms of setbacks, coverage, and the bulk 
requirements.  This property also doesn't have a 
parking space, and that's part of the application as 
well. 

The house is pretty small.  It has on the first 
floor, a living room, dining room, small kitchen.  
The second floor has two bedrooms and one bath.  Mr. 
and Mrs. King have three children, and two of them 
have to double up and their youngest daughter sleeps 
in the Kings' bedroom because there's no other space 
except the dining room.

The purpose of their application is to expand the 
home to create a larger kitchen, dining room, and a 
family room which doesn't exist, and to have three 
bedrooms and add another bath.

One of the problems with this home is that it's 
in the floodplain, and so the basement is useless.  
And what happens every time we have a heavy storm, 
the boiler and the hot water heater have to be 
replaced.

This application will allow them to bring the 
utilities to the first floor.  When I say 
"utilities," I mean the hot water heater and the 
boiler, and their washing machine and dryer which is 
in the basement, take to the second floor which is 
very common in homes.  That's where the bulk of the 
laundry comes from.  The electric box is also in the 
basement.  That's going to be moved.  The basement 
will not be used for anything, because it will flood 
as life goes on.

The proposed addition meets the NJDEP 
requirements in terms of height at the first floor 
level above the hundred year floodplain.  So in that 
respect and with a crawl space, it will not flood.

The property was residentially zoned.  It is now 
in the B-1 neighborhood business district.  That 
district permits one and two-family homes, but we are 
before the board because of the coverage.  The 
maximum coverage permitted in that district, which is 
really for commercial uses, is 30 percent.  It's 
currently at about 39 percent.

This expansion would increase it and still give 
them a backyard of some 46 feet.

The Kings, as I said, also indicate that they're 
going to add a parking space, which they don't have.  
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The original plan had the parking space on the left 
side of the property and the stairs on the right side 
of the property, which is where they are currently 
located.

Only last week, we found out that the cost of 
relocating that telephone pole to allow the parking 
space to go in is somewhere between 30 and $50,000, 
and if there's a transformer on it, it could go up to 
$70,000.  It seems an awful lot to spend for a 
parking space.  So subsequent to that determination, 
the plan was revised to move the parking space from 
the left side of the property to the right side of 
the property and move the steps to the porch to the 
left side, thereby leaving the pole in place.

We submitted, and I apologize that we couldn't do 
it before now, we submitted a plan to Mr. Polyniak, 
who I understand has reviewed it.  It conforms with 
the side yard setback for the parking space, 
otherwise the plan is the same.  It doesn't change 
the setbacks for the house, it doesn't change the 
addition, it doesn't change anything we're doing.  
As I said, this house is not insulated and it will be 
taken down to the bare walls, insulated again, new 
windows put in, which would address one of the fire 
department's comments because they will all be code 
compliant now at this point.

Chairman Giarrusso stated:  We have those 
documents from the fire department and the police 
department.  It sounds like quite an undertaking.

Mr. Basralian responded:  Yes.  Well, you'll 
understand why.  I'm going to ask Mr. King to testify 
and you'll understand why they're doing what they're 
doing.  

I only have two witnesses, Mr. King and Mr. 
Evans, who is our architect and planner, who is 
authorized to do site plans for residential or 
two-family residential units. 

Mr. Polyniak stated:  Through the Chair.
We have received that plan that Mr. Basralian 

mentioned.  It's a minor change, as he's discussed, 
where the driveway is shifted so that the homeowner 
doesn't incur a $70,000 charge to relocate the 
utility pole.

It does meet the setback requirements, and the 
same coverage variance that they're requesting 
remains.  So there are no new variances created, it's 
just a shifting of the driveway slightly. 

W A L T E R   K I N G, 16 Temple Avenue, 
Hackensack, New Jersey 07601, having been duly 
sworn/affirmed, testifies as follows: 
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Mr. King stated:  I want to first start off by 
thanking you for allowing me to present today.  I'm 
here with my wife, Vivian Mendez King, and my 
youngest daughter, Tatiana King.  My other two boys 
couldn't be here tonight.

A little bit about myself.  My wife and I are 
both educators here in Hackensack in the elementary 
school.  I also work for the recreation department 
over the summer.  I was born and raised in 
Hackensack, so this is my community and I'm very 
vested in the community.  I also coach at the high 
school level, and I'm also a coach at the youth level 
as well.

The reason for us being here tonight is for the 
addition.  Obviously you have it in front of you.  
One of the main reasons for that is to kind of make 
it a forever home.  It's a home, but now it's not a 
forever home.  There are a number of issues in the 
home.

When I purchased the home in the year of 2004, my 
son was about 9 months and we have since grown to a 
family of five in a two bedroom, one bathroom, which 
is not sufficient enough for us at this moment.  
We've done a number of research over the years trying 
to get into a bigger home while also trying to stay 
in the community of Hackensack, and it hasn't worked 
out.  A lot of times we've been, you know, outbid on 
homes and there are some homes that we were looking 
at that are just not within our reach financially.

We kind of sat at the point where the addition is 
our best course of action.  It allows us to use some 
of our equity in the home, as well as stay in the 
community of Hackensack, which we so want to do.  
Some of the issues that the lawyer explained, the 
heating is a major problem in the home.  When the 
heat is working, it's not sufficient enough, so as 
well as the boiler running, we do have to have space 
heaters in most of the rooms to have adequate heat 
during the cold months.  We've suffered a significant 
amount of economic hardship due to the flooding.  
We've lost a countless amount of boilers and water 
heaters and dryers and washing machines.  So that 
would allow us, if this addition were approved, to 
bring all utilities upstairs and not have to worry 
about when it rains or when it floods me having to go 
down and try to grab the washer and the dryer.  
Sometimes I don't make it in time, because I'm 
working.  But it would allow us not to worry about 
those things in the basement during that timeframe.

Mr. Basralian asked:  When was the last time you 
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had to replace the boiler and the hot water heater?
Mr. King responded:  September, last month, we 

had to replace the water heater.  Before that, it was 
the previous September during Ida.  We're averaging 
right now, I want to say, about every 12 to 14 months 
of losing a boiler and water heater, and I've been in 
the house since '04.  

We do have flood insurance.  Flood insurance only 
covers a portion of it, and a lot of it has to come 
out-of-pocket before I can get a check, especially 
for the water heater and for the boiler that we can't 
be without.

So this addition will go a long way in allowing 
our family to not only be comfortable in the actual 
home, but it will allow us to live in the community 
of Hackensack, continue to do the work that we do and 
have in the past.

Mr. Basralian asked:  Now, the plans call for the 
addition of a family room which you don't currently 
have.  How will that enhance your ability to live 
comfortably in your home? 

Mr. King responded:  I have two older boys who 
are my size, and they're in the smallest room in the 
house.  So it will allow us to have more family 
space.  They would obviously be in a bigger room, 
more space for them.  

My boys currently don't have company over, 
because there's not a sufficient space for it.  They 
can't go to their bedrooms, because I have two of 
them in the bedroom, and for them they're almost 
embarrassed about not having that space.  We'd all be 
in that one living space.  So it would allow us to be 
able to host a lot more, allow us to have their 
friends over a lot more, and for them to have a 
space.

The hearing was opened for public questions.  No 
one wished to question the witness.

M A T T H E W   G.   E V A N S, AIA, PP, c/o 
Evans Architects, 470 Chamberlain Avenue, Paterson, 
New Jersey 07522, having been duly sworn/affirmed, 
testifies as follows: 

Mr. Evans' credentials were accepted by the 
board.

Mr. Basralian asked:  Mr. Evans, was your firm 
engaged to prepare the site plan and the plans for 
the new addition, and would you just, based upon the 
exhibit that's up and just, if you would, please read 
the date of the plans and what the plan says so that 
it's identified in the record.

Mr. Evans responded:  Okay.
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So we have a four sheet submission, and the cover 
sheet or the first page, I'll zoom here, so we have a 
revision date of 10/3/22, which was updated from the 
last review, and that's the present one.

We also have an exhibit based on the parking, 
flipping the parking.

Mr. Basralian asked:  Would you go to the front 
part of it so we can show the existing home, etc.

Mr. Evans responded:  That's on A-1, we have the 
front view, existing conditions, and then we have the 
right side looking from the right and the rear along 
the fence line and the right side of the building.

Mr. Basralian asked:  Now, would you go a little 
farther up and show the key map and locate this home, 
this property versus the other similarly situated 25 
-- 

Mr. Diktas stated:  So all your testimony is 
going to be on A-1 until noted for the record.

Mr. Evans responded:  This is what we submitted, 
these sheets is what was submitted to the board and 
the site location, the tax map showing the hatched 
area here, which is the site and property in question 
along Temple Avenue, and then the adjacent 
properties.  As you can see, the residential along 
Temple are similar in scope of scale and character of 
this property. 

Mr. Basralian asked:  Well, to be exact, would 
you say that all five of those lots or six of those 
lots, except for one, are 25x120 or greater in depth?

Mr. Evans responded:  Yes.
Mr. Basralian asked:  They're all similarly 

situated with similar side yard setbacks and 
distances from the street.  Is that correct?

Mr. Evans responded:  Yes, probably built around 
the same time as this house.

Mr. Basralian asked:  Now, just for the record, 
staying on the same plan, just show the existing 
layout of the house.  

Mr. Evans responded:  Okay.
So we have a basement floor plan, existing first 

floor and second floor plan.  Going to the basement, 
basically there was mechanicals and laundry in the 
basement, which will be removed, showing the existing 
conditions of the basement.

Then we have the existing first floor plan, which 
has the front porch, the living room, existing dining 
room and kitchen.

And then the back porch area, which would be 
demo'd as part of the proposed improvements and 
addition.
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And then we have the second floor plan, existing 
two bedrooms, a bathroom, which is the present 
conditions of the house.

Mr. Basralian asked:  Okay.  Now, staying on the 
plan to the right side, just demonstrate to the board 
the existing home and the addition and where it will 
go.  

Mr. Evans responded:  Okay.  So looking at the 
site plan -- I'll get over there a little bit.

So here's our site plan showing the proposed 
parking arrangement in the front, the existing open 
porch to remain, and then we have the two story main 
section of the house, and then we're showing the 
hatched area.  Behind that is going to be the two 
story addition to the rear and then a new deck 
attached to the addition.

Mr. Basralian asked:  Just one correction.  You 
have a revised plan, as I indicated earlier, moving 
that parking space from the left side of the 
property, the west side, to the right side, the east 
side of the property and the stairs from where 
they're located to the left side of the property for 
access to the home.  Is that correct?

Mr. Evans responded:  Correct.  This was the 
original submission, yes. 

Mr. Basralian asked:  Now, would you move on to 
the next exhibit showing the outlines of the home, 
the layout of the addition.

Mr. Diktas stated:  Mr. Basralian proffered it 
but you tell us for the record.  There's no changes 
other than the moving of the driveway, correct?

Mr. Evans responded:  From the architectural and 
the site, due to the location of the existing utility 
pole, we're just, that's it.

Mr. Diktas asked:  That's it, though?
Mr. Evans responded:  That's it.
Mr. Basralian asked:  Mr. Evans, was your firm 

engaged to prepare the site plan and the plans for 
the new addition, and would you just, based upon the 
exhibit that's up and just, if you would, please read 
the date of the plans and what the plan says so that 
it's identified in the record.

Mr. Evans responded:  Okay.
So we have a four sheet submission, and the cover 

sheet or the first page, I'll zoom here, so we have a 
revision date of 10/3/22, which was updated from the 
last review, and that's the present one.

We also have an exhibit based on the parking, 
flipping the parking.

Mr. Diktas stated: One at a time.
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So that will be A-1 for the record, page 1, 
entitled "Residential Alterations and Rear Addition, 
Walter King, 16 Temple Avenue, Hackensack, Site 
Plan/Notes," that's page 1 of A-1.

Mr. Basralian asked:  Would you go to the front 
part of it so we can show the existing home, etc.

Mr. Evans responded:  Okay.  Let me locate it.
So we have showing the pictures of the house --
Mr. Diktas asked:  That's on A-1, correct?
Mr. Evans responded:  Yes, same sheet.
We have the front view, existing conditions, and 

then we have the right side looking from the right 
and the rear along the fence line and the right side 
of the building.

Mr. Basralian asked:  Now, would you go a little 
farther up and show the key map and locate this home, 
this property versus the other similarly situated 25 
-- 

Mr. Evans responded:  So what we have here is the 
-- 

Mr. Diktas asked:  Just for the record, you have 
to tell us for the resolution.  We're still on 
Exhibit A-1?  

Mr. Basralian responded: Yes.  When we change, 
we'll let you know. 

Mr. Evans stated:  This is what we submitted, 
these sheets is what was submitted to the board and 
the site location, the tax map showing the hatched 
area here, which is the site and property in question 
along Temple Avenue, and then the adjacent 
properties.  As you can see, the residential along 
Temple are similar in scope of scale and character of 
this property. 

Mr. Basralian asked:  Well, to be exact, would 
you say that all five of those lots or six of those 
lots, except for one, are 25x120 or greater in depth?

Mr. Evans responded:  Yes.
Mr. Basralian asked:  They're all similarly 

situated with similar side yard setbacks and 
distances from the street.  Is that correct?

Mr. Evans responded:  Yes, probably built around 
the same time as this house.

Mr. Basralian stated:  Now, just for the record, 
staying on the same plan, just show the existing 
layout of the house.  

Mr. Evans responded:  Okay.
So we have a basement floor plan, existing first 

floor and second floor plan.  Going to the basement, 
basically there was mechanicals and laundry in the 
basement, which will be removed, showing the existing 
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conditions of the basement.
Then we have the existing first floor plan, which 

has the front porch, the living room, existing dining 
room and kitchen.

And then the back porch area, which would be 
demo'd as part of the proposed improvements and 
addition.

And then we have the second floor plan, existing 
two bedrooms, a bathroom, which is the present 
conditions of the house.

Mr. Basralian asked:  Okay.  Now, staying on the 
plan to the right side, just demonstrate to the board 
the existing home and the addition and where it will 
go.  

Mr. Evans responded:  Okay.  So looking at the 
site plan -- I'll get over there a little bit.

So here's our site plan showing the proposed 
parking arrangement in the front, the existing open 
porch to remain, and then we have the two story main 
section of the house, and then we're showing the 
hatched area.  Behind that is going to be the two 
story addition to the rear and then a new deck 
attached to the addition.

Mr. Basralian asked:  Just one correction.  You 
have a revised plan, as I indicated earlier, moving 
that parking space from the left side of the 
property, the west side, to the right side, the east 
side of the property and the stairs from where 
they're located to the left side of the property for 
access to the home.  Is that correct?

Mr. Evans responded:  Correct.  This was the 
original submission, yes. 

Mr. Basralian asked:  Now, would you move on to 
the next exhibit showing the outlines of the home, 
the layout of the addition.

Mr. Diktas asked:  Mr. Basralian proffered it but 
you tell us for the record.  There's no changes other 
than the moving of the driveway, correct?

Mr. Evans responded:  From the architectural and 
the site, due to the location of the existing utility 
pole, we're just, that's it.

Mr. Diktas asked:  That's it, though?
Mr. Evans responded:  That's it.
Mr. Evans continued:  AL-1, alternate site plan, 

dated 10/20/22, and showing here's the existing site 
plan with the driveway on the left, with the existing 
walkway and porch entry on the right.  And then 
basically what we're doing is, the existing utility 
pole in the front of the building would have to be 
relocated if we kept it on the left side.  So by 



CITY OF HACKENSACK
ZONING BOARD OF ADJUSTMENT

MINUTES

DATE:  October 20, 2022

12

shifting it to the right side, we're able to keep the 
utility pole where it is and provide parking in the 
front, as the other alternate design was, and then we 
have just paver walk and paver driveway.

Mr. Basralian asked:  And you've also relocated 
the steps from the right side to the middle of the 
porch.  Is that correct? 

Mr. Evans responded:  Right.  So now the stairs 
are in the center and the cars to the right, so we're 
doing a paver walkway there and driveway.

Mr. Basralian asked:  And is the parking space 
set back six inches from the property line in 
accordance with the zoning ordinance?

Mr. Evans responded:  Right, we set it to the 
right, and to the front it becomes 10x19 at the 
property line.  So of course the pavers will continue 
till the apron or the sidewalk area, but that would 
be relief we'd be seeking on that.

Mr. Basralian stated:  Just to answer the 
question or address the question one more time, 
except for this relocation of the parking space from 
the left to the right, everything else on the site 
plan remains the same?  

Mr. Evans responded:  Correct.
Mr. Basralian asked:  That means the seepage pit 

remains the same, the landscaping and lighting, all 
that's on the plans remains the same?

Mr. Evans responded:  Right.  So we have a 
seepage pit in the rear. 

Mr. Basralian asked:  Is that a yes or a no?
Mr. Evans responded:  We have the seepage pit in 

the rear of the property.  We're showing it now to -- 
it's not coming up.  Hold on.  

All the improvements to the building would be the 
addition, the deck, and the seepage pit in the rear.  
So I believe we relocated that seepage pit to the 
rear because of all the utility connections in the 
front of the building.

Mr. Basralian asked:  Now, is it the same design 
that was submitted to the board engineer?

Mr. Evans responded:  It would not change.  It 
would be basically one seepage pit to the rear 
instead of in the front. 

Mr. Basralian asked:  Because these are narrow 
lots, is there any problem with runoff to adjacent 
properties or are the properties flat that it will 
remain or sheet flow to the front or go to the 
seepage pits with the downspout?

Mr. Evans responded:  Well, we're running the 
downspout to the seepage pit.  Right now there's no 
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way to manage the stormwater runoff, so by putting 
this pit in, we would be reducing any runoff from the 
existing structure and the new addition.

Mr. Basralian asked:  To answer my question 
directly, is there any runoff to adjacent properties, 
since that is not permitted, and given the general 
topography of the land, is that an issue?

Mr. Evans responded:  No.
Mr. Basralian stated:  There are a number of 

variances that were listed in the Neglia report.  All 
but three of them were existing nonconformities from 
the original building.  There is a variance that was 
required, maximum coverage is 30 percent, building 
coverage is 30 percent, it increases to 47.5 percent; 
maximum impervious is 45 percent and increases to 61 
percent to accommodate the addition.

Could the seepage pit handle the drainage as a 
result of the increased coverage of the building and 
property?

Mr. Evans responded:  Yes.
Mr. Basralian asked:  Now, the zoning ordinance 

requires two parking spaces for a new home, only one 
is provided.  

Is it possible to provide any other additional 
parking spaces or is this the only way we can do it, 
with one?

Mr. Evans responded:  This is the safest and the 
best way to provide parking, unfortunately, due to 
the site constraints, but we're able to provide one 
off-street parking spot. 

Mr. Basralian stated:  And that's a requested 
variance.  

Now, in your opinion as a planner, do the 
requested variances fall within a hardship or 
otherwise provisions of the Municipal Land Use Law, 
given the frontage of the property, the overall size, 
its preexisting nonconformity as to lot size and 
setbacks?

Mr. Evans responded:  Yes.
I believe that this addition is basically staying 

a one-family house.  It would be increased basically 
to have more livability for the family for today's 
living, and we would be reducing the living space in 
the basement due to the flood constraints, and 
bringing some of those utilities and allotting for 
those up in the first and second floor, so I don't 
think that this would negatively impact the 
surrounding area or the residents or the commercial 
uses in the area.

Mr. Basralian stated:  Mr. Chairman, we did 
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receive a report from the City of Hackensack, from 
the fire department, dated 9/28/22.

Mr. Basralian stated:  Mr. Chairman, we did 
receive a report from the City of Hackensack, from 
the fire department, dated 9/28/22.

Chairman Giarrusso stated:  Yes.
Mr. Basralian stated:  They raised three areas of 

concern.  One was "Utility company overhead wires 
hinder/obstruct fire department ladder operations."

I suspect that's for every home that has overhead 
wires coming to the home.  There's not much we can do 
about it, it's there, and I'm sure the fire 
department has dealt with this before.

Likewise the fire department in its report says, 
"Roof structure accessibility by fire department 
ladders."

It is what it is.  It's been like that for a 
hundred years.  It's not easy to change it.

The other comment was:  "Windows operable and 
accessible for rescue and ventilation."

The windows are all going to be replaced.  It 
will be in compliance with code.

Chairman Giarrusso stated:  Very good.  
Commissioners have a copy of that report as well.

Mr. Basralian stated:  The last comment was:  
"Bordering properties and fire exposure issue, i.e., 
they're too close together."

That's something we can't change either.  The 
distance between the two homes is probably about six 
feet, six and a half feet.  They've existed, as I 
said, for a hundred years and not possible to change.  
If it were possible, we would. 
I don't have a police department report, but I do 
have the fire department report.

Chairman Giarrusso stated:  Just going back to 
the fire department then.  Is there any way with the 
new addition being constructed that it could be 
hardwired through an alarm company to the fire 
department, if there is any smoke or an alarm goes 
off, if the homeowner is willing to do something like 
that for safety concerns?  Because the fire 
department does have issues.  We realize that they 
can't be changed, but if they're doing a new 
addition, is that a consideration?

Mr. Basralian stated:  Well, if you're talking 
about a hardwired smoke detector with an alarm that 
goes directly to the fire company --

Chairman Giarrusso asked:  Is that something that 
the homeowner might be willing to do for safety 
reasons?  
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Mr. Evans responded:  I believe it would be an 
advantage to the property and also for the homeowner 
to install, let's say, like an ADP type of a home 
sensor where it would alert the police and fire in 
case of any triggered devices. 

Chairman Giarrusso stated:  Yes.
So could we make that a condition of approval?  

Mr. Diktas, can we make that a condition of approval, 
if the homeowner is willing?  Maybe you want to ask 
him.

Mr. Diktas asked:  Mr. Basralian, you'll agree, 
correct?  

Mr. Basralian stated:  We'll agree to do that, 
yes.  It's for everyone's safety, yes.

Chairman Giarrusso stated:  And we do have a 
report from Officer Marble from Hackensack Police 
Traffic Division.  He has no comments about the 
parking. 

Mr. Basralian stated:  Okay.  Maybe that's why I 
didn't get it.  

Mr. Basralian asked:  You've been through the 
Neglia report.  You've addressed the issues that were 
there.  Is there anything in that report that we can 
address subject to the plans that have been submitted 
and reviewed by Neglia?

Mr. Evans responded:  No, I believe we can 
address all those issues. 

The hearing was opened to the public.  No one 
wished to comment.

BOARD DELIBERATION AND VOTE

Chairman Giarrusso stated:  This looks like a 
wonderful addition for this family, I'm sure they're 
going to be very happy living there, so I'm going to 
make a motion to approve this application with 
conditions as presented.  

Vice-Chairman Jones stated:  I'll second.

MOTION TO APPROVE:  MOTION BY:  R. Giarrusso
SECOND BY:  M. Jones 
ROLL CALL:  J. Chacon - Aye

   J. Harrigan - Aye
   S. Puleio - Aye
   R. Sarni - Aye
   M. Cheatham - Aye
   M. Jones - Aye  
   R. Giarrusso - Aye
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b.  SP#9-22  V#9-22
Applicant:  Bergen County Islamic Center
Address:  720 Main Street
Block 523, Lot 8 [Bruce Rosenberg, Esq.]
The existing site is currently vacant but was 

formerly occupied by multiple storefronts including 
QuickChek, Kumon Tutoring, and Citibank.  The 
Applicant proposes to convert the existing one (1) 
story structure into a two (2) story structure and 
change the use to a House of Worship.  In addition, 
the Applicant proposes to restripe the existing 
parking area.  

A P P E A R A N C E S

DIKTAS GILLEN, P.C.
BY:  CHRISTOS J. DIKTAS, ESQUIRE
596 Anderson Avenue, Suite 301
P.O. Box 2199
Cliffside Park, New Jersey 07010
201-943-8020
cdiktas@weblawnj.net
Counsel to the Board 

WINNE BANTA BASRALIAN & KAHN, ESQUIRES 
BY:  BRUCE R. ROSENBERG, ESQUIRE
Court Plaza South - East Wing
21 Main Street
Suite 101
P.O. Box 647
Hackensack, New Jersey 07601
201-562-1070 
brosenberg@winnebanta.com
Counsel to the Applicant 

E X H I B I T S

A-2 Architectural drawing A-001, last revised 
10/5/2022  

A-3 Tax map, 200 list, and flood map 

A-4 Full scale survey prepared by Morgan 
Engineering 

A-5 Architectural drawing A-003, last revised 
10/5/2022
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A-6 Architectural drawing A-004  

A-7 Shadow study 

A-8 Existing floor plan 

A-9 Existing elevations

A-10 Proposed floor plan

A-11 Architectural drawing of second story proposed 
addition

A-12 Elevations 

A-13 Brick sample 
 

A-14 Rendering of surrounding area 

A-15 Rendering of street view

A-16 Rendering of front of building
 
A-17 Rendering of corner of building

A-18 Rendering of view from parking lot to Main 
Street

A-19 Traffic Study last revised 10/5/2022

A-20 Vehicle Circulation Exhibit - Passenger Car

A-21 Vehicle Circulation Exhibit - Refuse Truck

A-22 Vehicle Circulation Exhibit - Ambulance

A-23 Vehicle Circulation Exhibit - Fire Truck

P U B L I C   H E A R I N G

B R I D G E T   M c L A U G H L I N, previously 
sworn/affirmed.
   G R E G O R Y   J.   P O L Y N I A K, P.E., P.P., 
previously sworn/affirmed. 

(At this point in the proceeding, Mr. Puleio and 
Vice Chairman Jones step off the dais and are 
recused.) 
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R A M I   B I T A R, RA, c/o RAB Architects, LLC, 
14 Bergen Street, Suite 1e, Hackensack, New Jersey 
07601, having been previously sworn/affirmed, 
testifies as follows:

Mr. Bitar testified:  So I'm going to start with 
where we left off last time, which was some questions 
about the parking and the parking layout.  We have 
revised the parking layout to indicate and show 
exactly the islands, the way they are.

In the previous application, we had squeezed the 
island a little bit.  Now we've revised the islands 
to keep them exactly as they are, so the footprint 
and the pavement and the islands will not be changing 
whatsoever.  That affected the parking count 
slightly.  We started with 89 parking spaces and now 
we're down to 85 parking spaces, three of which are 
EV stations, which means we are at 88 and the 
required is 93.  So we still have the parking 
variance.  And that is on exhibit A -- that's shown 
on Exhibit A-4, which is sheet A-003 of the 
architectural set, which we put the survey next to 
the proposed parking and it's matching completely.

Mr. Rosenberg stated:  Rami, why don't we start 
with each sheet and begin with A-2, and then you just 
go through each sheet, and we will number them rather 
than jumping around. 

Mr. Bitar responded:  We don't have a lot of work 
to be done on the zoning exhibits, the zoning sheet.  
Not much changed on the zoning sheet, which is A-2, 
you said?  

Mr. Rosenberg stated:  We're beginning with A-2.  
We submitted a revised set of plans that are dated 
October 5th, correct? 

Mr. Bitar responded:  Correct.
So A-2, which is sheet A-000, it's the cover 

sheet.  We don't have much of change there; however, 
the rendering and the image shows the change of the 
building material, which I'm going to get to in a few 
minutes.

Mr. Rosenberg asked:  So Exhibit A-2, A-001, is 
revised October 5th, correct?

Mr. Bitar responded:  Correct.
A-3 is the tax map, the 200 list, and the flood 

map, which is not changed.  It's exactly as it was 
presented last time.

A-4 shows the survey in a full scale, along with 
the Morgan Engineering title block the way it was 
surveyed, and it wasn't changed.

A-5, it's the site plan along with the survey.  
This is the copy of the survey as it was surveyed, 
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and it's put again on the drawing just side by side 
to be compared to the site plan.  And the site plan 
has been revised to revise the parking, and I believe 
one more thing was revised is the directions for the 
cars on the side aisles, as per recommendation from 
the traffic engineer.

So this is A-6, sheet now 004.  This is the 
lighting plan.  It was not shown and it was not 
submitted previously.  However, it was submitted ten 
days prior to the meeting for the engineering review, 
and the engineering review report came back with a 
need for a variance for the elimination on the 
parking surface, as we had in some areas that was 
less than 1.0.

And when we saw the report, when we saw the 
engineering review, I contacted the lighting engineer 
one more time and this one was what was submitted.

However, I am going to introduce right now 
another exhibit, which I think we can call it, if we 
were going with the numbers here, because we have 
revised it.  I understand that it was not reviewed by 
the engineer review.  Mr. Polyniak has not seen it, 
so we can either submit it as an exhibit or we can 
include it in a revised set that we can submit later 
on as a condition of --

Mr. Rosenberg stated:  I see that Mr. Polyniak 
and Mr. Diktas and the board members are all shaking 
their head, Rami.  Nice try, but unfortunately no.  
So that's okay, because -- 

Mr. Bitar stated:  I just want to say something.  
I just want to say something that the comment from 
Mr. Polyniak was addressed, and we're happy to talk 
about it. 

Mr. Rosenberg stated:  Okay.  Obviously, that's 
fine.  So that's a plan that will be submitted for 
further review? 

Mr. Bitar responded:  Correct.
Mr. Diktas stated:  Just one moment.  Just for 

the record, I know you're going to submit it for 
further review, but you made a comment that you need 
an additional variance.  Is that correct?

Mr. Rosenberg responded:  No, that was raised by 
Mr. Polyniak in his review letter.  He'll talk about 
that. 

Mr. Diktas stated:  Mr. Rosenberg, if you need an 
additional variance, then you agree to modify and 
amend your application, which you're permitted under 
the statute, correct? 

Mr. Rosenberg responded:  Yes, we will.
Mr. Bitar stated:  Just to address, it was raised 
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by Mr. Polyniak that as a variance is needed and we 
have revised the lighting plan so no variance is 
needed.  This will be submitted later as a revised 
set. 

Mr. Diktas stated:  Okay.  So until you submit 
it, you need a variance, correct?

Mr. Bitar stated:  It will be a condition for 
whatever decision that comes out of the --

Mr. Rosenberg stated:  We understand, Mr. Diktas.
Mr. Bitar stated:  So A-7 is the shadow, the site 

shadow plan or study, and the site shadow study we 
have mentioned in the previous meeting that the 
building and concern is this residential building 
which is located to the south of our building.  And 
we just provided a generic shadow study to indicate 
that there would be no shadow coming in from this 
building or the enlargement that is proposed toward 
this building because the sun is coming this way.  
The sun rises this way (indicating).

Mr. Diktas stated:  So you're A-7, we can go 
clockwise.  

So A-7 clockwise is the first drawing in the 
upper left-hand corner, so that's the one we're 
talking about?

Mr. Bitar stated:  Yes.
Mr. Diktas stated:  On the first drawing in the 

left-hand corner of A-7.
In the right corner of A-7, the first drawing, 

there's a residential house and that's what we're 
speaking about, correct?

Mr. Bitar stated:  Correct.
So the residential house is in the corner of our 

lot, which our lot is an L-shape, and there is -- I'm 
not sure what's the lot number here, but there is a 
residential house here and there was a concern about 
the enlargement that we're proposing, the second 
story addition, that may overshadow this existing 
building.

And we have discussed or mentioned that this 
building is located to the south of our proposed 
addition, and, therefore, the sun is coming from the 
east toward the west going through the south, and the 
shadow will not be impacting the residential building 
at all.  The shadow will be on the street and on our 
parking lot only.

I understand that Mr. Polyniak, in his report, 
mentioned that there was no seasonal study before the 
winter versus the summer.  This was more generic in 
June of every year.  It's more of a generic study.  
But if it's required, we can provide seasonal study 
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for the winter versus the summer, but at the same 
time, I just want to point out that there will be no 
shadow that is coming toward this building 
whatsoever.  The shadow is coming to the parking lot.

Mr. Polyniak stated:  We would recommend the 
winter months, and the reason why the winter months 
is usually that throws the largest shadow of all of 
them.  So I think the board would like to evaluate 
that worst case scenario and see how it would impact 
that home.  And potentially it wouldn't impact the 
home, but I think it's important that the board see 
and evaluate that, because I know Commissioner 
Harrigan had requested that. 

Mr. Bitar stated:  Mr. Polyniak, I do understand 
that, and I just want to make sure that we understand 
that we have 200 feet or plus of parking and this is 
a 30 feet high or 25 feet high addition, so the 
shadow will be again on the parking lot.  I'll be 
more than happy to provide that, if it's required.

Mr. Polyniak stated:  I think it would be, again 
just because one of the commissioners had requested 
it and I think it's important to see the worst case 
scenario again so the board can evaluate it.

Mr. Bitar stated:  So moving on to A-8, which is 
the existing floor plan, nothing changed.  It is as 
it was presented last meeting in September.

Moving on to Exhibit A-9, it is the existing 
elevations.  Nothing changed.

Moving on to Exhibit A-10, the proposed floor 
plan, the proposed floor plan, almost nothing 
changed.  The layout of the parking was reflected 
from the changes that was done on the side, because 
partially is shown here, and that's very much it.

Interior, I believe we had couple of columns here 
that were removed, and nothing was changed from the 
layout in terms of rooms and naming or in terms of 
room placements or layout, nothing changed.

Mr. Rosenberg stated:  Mr. Bitar, one of the 
comments that was made at the first hearing was the 
architectural aspects of the building itself, and the 
board asked whether or not the applicant would 
consider making architectural changes to the building 
itself.  Have those changes been made?

Mr. Bitar responded:  I'm going to get to that on 
the next couple of sheets where the elevations are.

So A-11 is the second story, the proposed 
addition, nothing changed.

A-12, the elevations. 
The building material is changed as the concern 

was from the board and we're proposing now the 
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material to be brick, all brick with limestone 
cornice.

There was a question about the sampling of the 
material, and I just brought in a sample of what the 
brick that we are going to be using.

Mr. Rosenberg asked:  And, Rami, would you pass 
it around so the board can see the proposed brick.

Mr. Cheatham asked:  Solid brick or brick face?
Mr. Bitar responded:  Solid brick.
And as you can see in the rendering, since we're 

talking about the elevations, and there was a concern 
about some renderings in different angles.  I have 
and I'm pleased to introduce A-14, exhibit, and A-15, 
which the A-14 is the rendering to the left.

So for the record A-14 is a overall view of the 
building.  It's a rendering in the surrounding area.  
Of course, the mass of the building as it's proposed 
and the rest of the neighborhood is taken from Google 
map.

And the mass of the building as it's proposed 
rendering based on what we are proposing, which shows 
the addition on top of the existing first floor right 
now.

So A-15 is another photograph, I'm going to write 
down A-15. A-15 is another rendering from the street 
view, the Main Street looking toward the building on 
the north facade.

Mr. Rosenberg stated:  If I may bring you back to 
A-14, Mr. Bitar, just to compare the two, because I 
would think that A-15 more properly represents the 
fact that the second story does not go across the 
entirety of the first floor, correct?

Mr. Bitar responded:  It does not go across the 
entirety of the -- 

Mr. Rosenberg stated:  So your Exhibit A-14, 
which it seems to show from an aerial view that it 
does, but it really should not.  It's hard to tell.

Mr. Bitar responded:  There is a gap at the 
corner of the -- I would say this is the southeast 
corner. This is the southeast corner.  That's the gap 
where it shows the building does not go completely 
across. 

Mr. Diktas asked::  So it's set back?
Mr. Bitar responded:  It's set back.  It's 

setback from the side of the Main Street.
So Exhibit A-15 shows that gap which is at the 

southeast corner and the side of Main Street.
Exhibit A-16 is another view to the front of the 

building from the parking lot.  Main Street is on the 
right side and Jackson [sic] is on the left side and 
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this is standing in the parking lot.
Audience voice:  Johnson.
Mr. Bitar stated:  Exhibit A-17, another 

rendering.  We'll mark it A-17, another rendering at 
the corner of the building as it looks from Johnson 
Street.  

Exhibit A-18, another rendering as it looks from 
close-up from the parking lot looking toward the 
building, but now we're inside the parking lot 
looking toward Main Street.

Mr. Rosenberg stated:  One of the other questions 
and issues that was raised, Mr. Bitar, was the issue 
about mechanical equipment on the roof.

Can you just describe what was done with respect 
to showing screening of mechanicals?

Mr. Bitar responded:  So mechanical equipment on 
the roof -- I want to go back to Exhibit A-7.

Mr. Diktas asked:  Just for the record, so all 
the renderings either you prepared them or someone in 
your office prepared them under your direction, 
correct?  

Mr. Bitar responded:  Correct.
Going back to A-7, Exhibit A-7, which is sheet 

A-003 of the drawing set, on the right -- on the left 
side, the site plan, we're showing the mechanical 
equipment and located on the roof, and if we go for 
the street view and for the common person on the 
street to be able to see the mechanical equipment or 
not, we have the sight line on Exhibit A -- this was 
13 -- the sheet A-200, the elevations, which we have 
shown the average height person six feet or maybe a 
little more than average, and the sight line where it 
will not be able to see the mechanical equipment.

Chairman Giarrusso asked:  Mr. Bitar, what does 
the mechanical equipment consist of, what type of 
mechanical equipment is up there?

Mr. Bitar responded:  It's the condenser for the 
AC and the heat pump. 

Chairman Giarrusso asked:  You had mention of a 
generator?  

Mr. Bitar responded:  There is no generator.
Mr. Chacon asked:  How many condensers?  Is it 

four of them?  
Mr. Bitar responded:  We think that four of them 

will be sufficient. 
Mr. Chacon asked:  And they will all be on the 

southeast section of the building?
Mr. Bitar responded:  Almost in the center of the 

roof a little bit toward the east.
Mr. Chacon asked:  I just wanted to make sure 
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that the resident behind there can't see them also 
and hear them.  That's probably more of a concern on 
the second floor of the house that's at the rear of 
the building, I want to make sure they're not going 
to hear the AC units cranking all night and day or 
whatever. 

Mr. Bitar responded:  Correct.
I just want to point out that existing we have 

six condensers right now in the middle of the roof 
and much closer to the residential, and we have tried 
to put them as far as possible from the existing 
residential house.

Mr. Rosenberg asked:  Mr. Bitar, but, again, I 
think we testified about this last time is that any 
requirements for compliance with noise will be met, 
correct? 

Mr. Bitar responded:  Absolutely.
Mr. Rosenberg asked:  Including baffling upgrades 

and the like? 
Mr. Bitar responded:  Correct.
Mr. Polyniak stated:  Just one comment would be, 

I understand that there is the view from, I guess 
that would be Johnson at that location, where the 
person is standing on the screen at the top.  Am I 
correct?

Mr. Bitar responded:  Correct.
Mr. Polyniak stated:  The question I have is, if 

I looked at the renderings that you provided, it 
didn't show the mechanicals in them.  One of my 
concerns would be that you potentially could see 
them.  If I'm standing directly perpendicular to the 
building or perpendicular to the equipment, I can't 
see it as you're there, but as I'm walking down the 
roadway, I have a visual of being able to look over 
the roof as I'm coming by.

Would you be willing to construct maybe a screen 
wall around that equipment?  I think, one, it would 
also baffle the sound a little bit better for the 
resident that lives in the house next door, and, two, 
it would screen it also.

Mr. Bitar responded:  Mr. Polyniak, we have 
mentioned on the drawing, it's noted that there they 
will be screened.  And that's absolutely something 
that we would definitely do.

Mr. Polyniak asked:  So the screen would match 
the building materials?

Mr. Bitar responded:  Yes.
Mr. Polyniak stated:  That's fine.  We would just 

request that you prepare a detail of what you're 
proposing. 
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Mr. Bitar responded:  Absolutely.
Ms. McLaughlin stated:  I just want to have a 

discussion about the generator.  I know there's not 
one proposed now, but if there's going to be one 
proposed later, can we condition that it be put on 
the roof?  Do you think it should go on the roof, 
Greg?

Mr. Polyniak responded:  If it were to go on the 
roof, I think it would be a better location than the 
ground because it wouldn't be visible, it could 
obstruct the architectural features that Mr. Bitar 
spent a substantial amount of time preparing.

Ms. McLaughlin asked:  So we can make that a 
condition? 

Mr. Polyniak responded:  The one thing that they 
would need to do is you would probably then have to 
size the generator, because structurally you would 
have to make sure that the roof can support it.  And 
then we would also ask that it be screened too.

Mr. Bitar responded:  Yes.
Mr. Polyniak stated:  Through the Chair, I have a 

couple of questions, and it relates to the site plan 
set and some of the drawings. 

I know at last month's meeting we discussed a 
Jerith style fence that would be lining the parking 
lot so that you didn't have people cutting, if they 
chose to walk to the center, that it would direct 
them to utilize the sidewalk instead of walking 
through the parking lot.  I didn't see that on your 
plan.  Do you propose to have that fence?

Mr. Diktas stated:  That was agreed to.  That was 
stipulated. 

Mr. Bitar responded:  Yes.
Mr. Rosenberg stated:  That was agreed to, 

correct, Mr. Polyniak. 
Mr. Polyniak stated:  As it relates to the 

exhibit that your traffic engineer prepared which 
showed the parking lot over an aerial and then you 
provided your site plan, it looked like in the aerial 
that the curb line was going to be shifted to create 
the parking lot that you're proposing. Are you moving 
any of the curbs along the outer edges?

Mr. Bitar responded:  No.
Mr. Polyniak stated:  It's important that you 

state that, because if you were shifting it closer, 
an additional variance for parking in the front yard, 
you'd be shifting that impervious coverage forward, 
but if you're not, that's fine.

Mr. Bitar stated:  Thank you.
Mr. Polyniak, just to go on the record, we are 



CITY OF HACKENSACK
ZONING BOARD OF ADJUSTMENT

MINUTES

DATE:  October 20, 2022

26

not proposing to change the curb cut or the curbs or 
the area of the pavement.

Mr. Polyniak stated:  Okay. I think as it relates 
to the other comments, you agreed to address the 
technical comments?  

Mr. Bitar responded:  Absolutely.
Mr. Polyniak stated:  And if the other 

stipulations carryover, we have no other comments 
then. 

Mr. Rosenberg responded:  Yes, Mr. Polyniak.
W I L L I A M   A.  P U N T A S E C C A, having 

been duly sworn/affirmed.
Mr. Puntasecca stated:  For the most part, the 

building looks like it could work into the 
neighborhood, but I don't know whether you want to 
call them monuments, accents, towers, whatever it is 
on the corners of the building, just are they 
absolutely necessary for the function of the 
building?  Because it feels, I don't know, maybe it's 
not the right word, but gaudy and out of place for 
the neighborhood. 

Mr. Bitar responded:  I just would like to remind 
you that every house of worship, including churches, 
synagogues and mosques, have some sort of minaret, 
and that's what it is, or the tower for the churches.  
And I believe the ordinance even allows the house of 
worship at ten percent of tower.

So I understand your concern.  We tried to make 
them, I would say, as innocuous as possible.  One of 
them is not attached and the other one is really 
within the building itself.  And for the purpose of 
this discussion, I'm going to show Exhibit A-16 back 
to the board, where it's one of them that's detached 
and that's only one, and the other one is really 
within the extension that we're proposing, which 
means it's not going to stick out.

Now, mostly it's a building material that you're 
going to see that this rectangle on that side, which 
is Johnson, the side of Main Street, it's going to 
have one tower sticking up.

Mr. Puntasecca stated:  Okay.  I can see the 
perspective from that particular rendering.  But if 
we look at this particular rendering, you're a-17, 
they do appear to be doubling the height of the 
building, that does kind of fit into my understanding 
of "prominent." 

Mr. Bitar responded:  It might be a visual 
illusion.  This is going to be about 15 feet above 
the roof.  That's not really doubling the height of 
the building, but it is shown on the elevation where 
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it has the dimension back to Exhibit 13, I believe.  
The proposed elevation, sheet A-200.  It shows that 
from the roof, not from the parapet but from the roof 
line, it's approximately 15 feet.  So that is what's 
going to be used for the construction and not really 
the rendering.  

C O R E Y   C H A S E, P.E., c/o Dynamic Traffic, 
LLC, 245 Main Street, Suite 110, Chester, New Jersey 
07930, having been previously sworn/affirmed, 
testifies as follows: 

Mr. Rosenberg stated:  Just for the record, your 
original traffic impact study was originally dated 
August 16, 2022, and now it has been revised October 
5, 2022.  Is that correct? 

Mr. Chase responded:  That is correct.
Mr. Rosenberg asked:  Mr. Chase, if you would, 

just review for the board your analysis and the 
updated revisions to your traffic impact study.  What 
did you analyze and what were your conclusions?

Mr. Chase responded:  Certainly.
As a follow-up to the comments that were received 

from the board as well as Mr. Polyniak at the last 
hearing, we included an additional intersection as 
part of our traffic impact analysis.  We included the 
intersection of Main Street, Grand Avenue, and Spring 
Valley Avenue to capture the intersections to the 
north and the south of the subject property.

Similarly to what we did as part of our original 
analysis, we did a pre and post development analysis 
at the Main Street and Grand Avenue intersection, 
comparing the levels of service in the predevelopment 
and post development conditions to see if there are 
any degradations in the level of service.

Those results are summarized on Table 5 on page 8 
of the report, and, as you can see, there's no 
degradations in level of service from the pre and 
post development conditions as a result of the 
application before you this evening.

Mr. Diktas asked:  What level is that?  Just read 
it into the record. 

Mr. Chase responded:  Would you like all the 
levels, sir, or the overall level of service of the 
intersection is level of service B in the no build 
condition and then it maintains the level of service 
B in the build condition.

We also included three additional area 
developments.  I know that was raised as a question 
from the public at the last hearing as well.  We 
ascertained traffic from three approved developments 
in the vicinity of this site.  We included that in 
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the background traffic as well. 
As Mr. Polyniak requested, we also prepared some site 
circulation exhibits which are on the board before 
you this evening.  I believe we're up to A-20?

A-20 is a vehicle circulation exhibit for a 
passenger car.  It's prepared by my office.  It's 
dated October 6, 2022.

Mr. Rosenberg asked:  And there are four sheets, 
right, Mr. Chase? 

Mr. Chase responded:  That is correct, sir.
Do you want to mark each one individually?
Mr. Rosenberg responded:  Why don't we mark them 

A-20, A-21, A-22, and A-23, and just describe each of 
them.  

Mr. Chase stated:  Each of them will be entitled 
"Vehicle Circulation Exhibit."  A-20, again, is 
passenger car.  A-21 is refuse truck.  A-22 will be 
ambulance.  And A-23 will be fire truck.

So, again, each of these exhibits represent a 
vehicular circulation pattern throughout the site.

As the architect mentioned previously, one of the 
primary changes in the circulation pattern was the 
north/south circulation aisles which parallel Johnson 
Avenue and Main Street were reversed to provide 
better on-site circulation, so that they're each in a 
one-way direction, however, between the initial 
submission and the one that's before you this 
evening, we flipped the direction of those 
circulation patterns.

Mr. Diktas asked:  So it will be clockwise or 
counterclockwise?

Mr. Chase responded:  So it will be in a 
clockwise formation now.

And as you can see from the overall circulation 
layout, I know Mr. Polyniak had some concerns about 
the spaces directly adjacent to Johnson Avenue and 
the Main Street driveways.  By reversing that flow, 
it makes it a much easier maneuver for passenger cars 
to enter those spaces. 

Could we go to the next exhibit, please. 
So Exhibit A-21 depicts the turning movement 

pattern for refuse truck.  Much in the same way as it 
does today, the Dumpster is located off the Main 
Street driveway, that parking lot which is located to 
the south of the building, so it's similar to, as it 
does today, the refuse truck would enter, pull in 
straight off the Main Street driveway, access the 
Dumpster.  And then if it's done in an off-hours 
time, the refuse truck can actually make a multipoint 
turn within that parking area to exit back out to the 
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Main Street driveway. 
The next exhibit please. 
Exhibit A-22, depicts ambulance access to the 

subject property.  And as Mr. Polyniak and the board 
can see, you can make a full 360-degree circulation 
of the parking area.  

And then Exhibit A-23 depicts fire truck 
circulation pattern similar to the ambulance, 
depicting that the fire truck anticipating that it's 
going to come to the facility from Main Street, can 
access the site and again make a full 360-degree 
circulation in the parking area.

Mr. Rosenberg asked:  Mr. Chase, was anything 
else asked of you by Mr. Polyniak?

I think we did touch upon the concerns raised by 
the board.

Mr. Chase responded:  I believe we did as well.
I'd be happy to answer any questions that the 

board has or that Mr. Polyniak has as a result of the 
additional testimony and the additional analysis that 
we provided.

Mr. Polyniak stated:  As it relates to the trash 
vehicle maneuvering, you're showing a situation where 
it can make I guess the three point turn or six point 
turn or whatever it is on site to get out and head 
out front or to exit during off hours.

You're also providing an exhibit where it backs 
out onto Main Street.

Are trucks going to back out onto Main Street?  
Because that would require a variance, if you're 
going to have vehicles back into the public 
right-of-way.

Mr. Chase responded:  It's our anticipation that 
trash will be picked up during off-hours, so it would 
be making that multipoint turn within the parking 
area, so we're not asking for that.

Mr. Polyniak asked:  So you're not asking for 
that variance?

Mr. Chase responded:  Correct.
The hearing was opened for public questions.
Mr. Puntasecca asked:  One of the questions was 

the driveways.  You're saying that you changed that 
from bidirectional to unidirectional?

Mr. Chase responded:  No, sir, we just actually 
reversed the direction.  So the north/south 
circulation aisles parallel to Main Street and 
Johnson Avenue were always going to be one-way.  In 
the original submission, the directions were 
reversed.  So the driveway that's adjacent to Main 
Street, previously flowed in a southbound direction, 
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whereas now it flows in a northbound direction and 
it's similar for Johnson Avenue.

Mr. Puntasecca asked:  Okay, because one of the 
things we spoke about at the last meeting was the 
turning radius to get into the parking lot.  I 
thought one of the questions was passing by an 
ambulance or a fire engine as another vehicle was 
passing by.  Am I recalling that correctly or 
incorrectly?  

Mr. Polyniak responded:  I think the concern was, 
through the Chair, the concern was if a car was 
parked at the stop bar off of Johnson Avenue and a 
car wanted to make a right turn in and then get into 
the parking space farthest to, I guess that's to the 
south, there is going to be a substantial issue of a 
vehicle even making that turn with that car there.

Mr. Puntasecca stated:  I do recall that 
separately, but also an ambulance trying to get in 
while a vehicle was trying to exit.

Mr. Polyniak stated:  I don't recall that 
comment, but I think if an ambulance does access the 
site, it does maneuver fairly similar to a passenger 
vehicle.  If you look at the turning template, I know 
the one on the screen now is a fire engine, so that 
would severely impact people entering and exiting the 
site as it relates to vehicles, but with an ambulance 
there, it would move fairly smoothly across the site.

Mr. Puntasecca asked:  All right.  From both 
driveways they can make a left to cross lanes?

Mr. Polyniak responded:  Correct.
Mr. Rosenberg stated:  At this juncture, I've 

presented the updated architectural drawings and I've 
presented to you the increased traffic analysis that 
you had asked for.  I understand, Mr. Chairman, that 
we do have to come back on the site plan aspects of 
the application.  Certainly you wanted the revised 
lighting plan.  We've agreed to come back on the 
winter shadow study, and you wanted the elevations 
having to do with the mechanicals.

Mr. Chairman, as you know, we need a use 
variance.  It's a conditional use, but we still need 
the use variance.  I would just ask whether or not 
the board might consider actually taking a vote this 
evening on the use variance aspect of the 
application, and then allowing us to come back for 
the site plan aspects of the application.  Mr. Diktas 
can certainly explain to you what that is.  It's 
permitted under the Municipal Land Use Law as a 
bifurcated application.

Mr. Diktas stated:  He's correct.  Under the law 
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and before this board, and we've never done it, but 
it doesn't mean it doesn't happen, the applicant can 
ask just for the use to be approved.

The use is a conditional use, so that means it is 
approved subject to the conditions.

Mr. Rosenberg, when he comes back, is going to 
bring a planner, because he doesn't have any negative 
criteria to establish but he does have the positive 
criteria, because under the statute a house of 
worship by definition is an inherently beneficial 
use.  He's already met the hardest part of his 
positive.

The issue is, if the board votes as per request, 
that means the use is permitted but the building is 
not permitted until the remaining issues have been 
addressed to the satisfaction of the board, and Mr. 
Rosenberg has to bring a planner in next month or 
probably December, a planner when he comes back, to 
tell us about the negative impact to the zone and to 
the adjacent properties.

So if you vote, if you agree to proceed for the 
bifurcated vote, all it means is that the use that is 
conditionally approved anyway under the ordinance is 
approved but they cannot get a building permit, they 
cannot go forward, and they may not get site plan 
approval until they comply with the requirements of 
the board through Greg's engineering and planning and 
any questions that the board may have or that the 
public may have.

So it's not out of the ordinary.  It could be 
done without detriment to the city.  And all it does 
is moves the project and moves it along.

But, again, it does not mean that they're 
approved, all it means is that the use as a house of 
worship, so that could be a Jewish temple, it could 
be a Christian church, it could be a Jehovah's 
Witnesses meeting hall, all it means is that the use 
as a house of worship, which is conditionally 
approved, can proceed subject to again the site plan 
and the negative criteria being presented by a 
planner.

Chairman Giarrusso stated:  Okay.  So a motion 
that I would make would be to bifurcate the 
application. 

Mr. Diktas stated:  Permit the bifurcation, and 
then a vote to approve the use as a house of worship.  
I wouldn't even say temple or mosque.

R I D A H   E L S H A H A W I, 78 Trinity Place, 
Hackensack, New Jersey 07601, having been previously 
sworn/affirmed, testifies as follows: 
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Chairman Giarrusso stated:  At last meeting, I 
was left with the impression, and I need more facts 
or more comments from you, the building at 78 Trinity 
Place, where you now have your house of worship, you 
talked about a developer approaching you or Al Dib 
approaching you, from the minutes, telling you of 
construction, the lot being sold.

Mr. Elshahawi responded:  Yes.
Chairman Giarrusso stated:  And that you thought 

the noise, the construction, the dust and everything 
was not conducive to your house of worship.

Mr. Elshahawi responded:  That's correct.
Chairman Giarrusso asked:  Is that building being 

sold?  Is it sold?  Tell us a little bit about that, 
so we have a complete understanding of this move, if 
you could.

Mr. Elshahawi responded:  The building is not yet 
sold, but it is for sale. 

Chairman Giarrusso asked:  It is for sale?
Mr. Elshahawi responded:  Yes.  The sale has not 

been completed yet but it is for sale.  We have an 
offer, and we're working with the attorneys to just 
finalize the sale. 

Chairman Giarrusso asked:  Okay.  And can you 
tell us a little bit more about who might be 
interested in purchasing it?

Mr. Elshahawi responded:  There is a group called 
The Muslim Center of Hackensack.  They're offering to 
buy the building. 

Chairman Giarrusso asked:  So it would stay a 
mosque for that particular group?

Mr. Elshahawi responded:  It could be used for 
whatever, because it is actually, it has a CO for a 
social club. So it would continue to be used for that 
use. 

Mr. Diktas stated:  So based on the transcript, 
that was page 10 of the transcript, so then you're 
telling the board and the public that the existing 
use right now will continue with a new group, and 
then your group has either friendly or unfriendly, 
whatever reason is not the issue, but your group is 
now leaving the location where you're at and --

Mr. Elshahawi responded:  Yes, our whole 
community is leaving the location and going to the 
new -- 

Mr. Diktas asked:  And there will be another 
community utilizing the social center?

Mr. Elshahawi responded:  That's up to them.
Mr. Diktas asked:  They're all one community now, 

correct?
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Mr. Elshahawi responded:  Yes, but they're a 
splinter group that were against the actual sale of 
the building, that's all, and they said no, we're 
buying, so that's it. 

The hearing was opened for public questions.
Mr. Puntasecca asked:  I was under the impression 

that the existing mosque on the other side of town 
was being sold to a developer, not their congregation 
being bifurcated per se.  

Is that currently untaxed land where they're at 
right now?  Are we increasing untaxed land here?  
Because I was under the impression that because of 
development, they needed to relocate, and that's kind 
of why we said, okay, well, they don't have a home so 
let's let this go on here, but by no means do we want 
to allow more untaxed property in Hackensack.

Mr. Diktas responded:  Taxation of property is 
not an issue before the board, but counsel has 
testified or, excuse me, Mr. Elshahawi has testified 
that it's a social club, so is the social club deemed 
part of the mosque?  I can't answer that question, do 
you pay taxes on the Trinity Place?

Mr. Elshahawi responded:  We do not pay taxes.
Mr. Diktas stated:  It's tax exempt.  So they 

have a CO for a social club, just based on his 
representation, and it's also a house of worship.

So the answer to your question is, this would 
create a second parcel of property that would be 
deemed tax exempt under the statue and constitution. 



CITY OF HACKENSACK
ZONING BOARD OF ADJUSTMENT

MINUTES

DATE:  October 20, 2022

34

BOARD DELIBERATION AND VOTE ON BIFURCATION

Chairman Giarrusso stated:  Okay.  So I'll make a 
motion, Mr. Rosenberg, for your request about 
bifurcating your application, based for a conditional 
use for a house of worship.  

Mr. Diktas stated:  So the motion is, A, to 
bifurcate the application, and that's your first 
motion.  And if the motion and a second to bifurcate, 
if I may have that, please.

Mr. Sarni stated:  I'll second.

MOTION TO APPROVE BIFURCATION:  
MOTION BY:  R. Giarrusso
SECOND BY:  R. Sarni 
ROLL CALL:  J. Chacon - Aye

   J. Harrigan - Nay 
   R. Sarni - Aye
   D. Pemberton - Aye
   M. Cheatham - Aye
   R. Giarrusso - Aye

Mr. Diktas:  Now there's a motion to deem the use 
as a house of worship, approve it.  The conditional 
use of the house of worship, which has already been 
part of the ordinance, is to be granted; not approval 
of the project, not approval of the site, because 
they have not met the statutory criteria.

MOTION TO APPROVE USE AS A HOUSE OF WORSHIP:  
MOTION BY:  R. Giarrusso
SECOND BY:  M. Cheatham 
ROLL CALL:  J. Chacon - Aye

   J. Harrigan - Aye 
   R. Sarni - Aye
   D. Pemberton - Aye
   M. Cheatham - Aye
   R. Giarrusso - Aye

APPLICATION IS CONTINUING AT DECEMBER MEETING.
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c.  SP#13-21  V#13-21
Applicant:  Maisano Properties LLC
Address:  215 Elleen Terrace
Block 100.02  Lots 1-9 and 21-28 [L. D'Arminio, 
Esq.]
The Applicant proposes to construct a four (4) 

story mixed-use building consisting of four (4) 
one-bedroom units, fourteen (14) two-bedroom units, 
storage space, business offices, and a parking deck 
within Lots 1-8 & 21-28.  It appears that the 
Applicant proposes to consolidate Lots 1-8 and 21-28.  
Additionally, the Applicant proposes to construct a 
parking lot within Lot 9.  Furthermore, the Applicant 
proposes additional site improvements consisting of 
concrete wheel stops, trash enclosures, concrete 
curb, asphalt pavement, fencing, gates, walls, 
traffic striping, grading, lighting, and landscape 
improvements.  Furthermore, it appears that the 
Applicant proposes to maintain the existing on-site 
billboard. 

A P P E A R A N C E S

DIKTAS GILLEN, P.C.
BY:  CHRISTOS J. DIKTAS, ESQUIRE
596 Anderson Avenue, Suite 301
P.O. Box 2199
Cliffside Park, New Jersey 07010
201-943-8020
cdiktas@weblawnj.net
Counsel to the Board 

PRICE MEESE SHULMAN & D'ARMINIO, PC 
BY:  LOUIS L. D'ARMINIO, ESQUIRE
Tice Corporate Center
50 Tice Boulevard, Suite 380
Woodcliff Lake, New Jersey 07677
201-995-6704
ldarminio@pricemeese.com
Counsel to the Applicant 

ROBERT J. INGLIMA, JR., ESQUIRE
One Deerhill Drive
Ho-Ho-Kus, New Jersey 07423 
201-455-9800
Counsel for STRO Companies and 211 SN Hackensack, LLC
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E X H I B I T S

C/A-1 Legal positions, letter dated 7/18/2022 with 
attachment from Robert J. Inglima, Jr., Esq. To 
Christos J. Diktas, Esq.; Letter dated 10/17/2022 
with attachments from Robert J. Inglima, Jr., Esq. To 
Christos J. Diktas, Esq.; Letter dated 9/12/2022  
from Louis L. D'Arminio, Esq. With attachments to 
Christos J. Diktas, Esq.; and Letter dated 10/20/2022 
from Louis L. D'Arminio, Esq. dated 10/20/2022

A-1 Aerial map 

A-2 Drawing SV-1, Location and Topographic Survey 
dated 5/28/2020

A-3 Drawing R-1, landscape rendering dated 
7/21/2022

A-4 Drawing R-4, rendering of building, View 03, 
dated 7/21/2022  

A-5 Drawing R-3, View 02, dated 7/21/2022

P U B L I C   H E A R I N G

B R I D G E T   M c L A U G H L I N, previously 
sworn/affirmed.
   G R E G O R Y   J.   P O L Y N I A K, P.E., P.P., 
previously sworn/affirmed. 

Mr. D'Arminio stated:  Good evening, everyone.  
Lou D'Arminio for Maisano Properties, LLC.  This is 
Maisano's application for a multiuse development, as 
indicated, on Elleen and Polifly.

It's presently a construction business and an 
outdoor advertising sign.  We are here proposing to 
add a residential component, which along with some 
anticipated improvements to Route 80 and Polifly Road 
ramp, would provide a gateway to a possible 
redevelopment of this entire area.

The relief, just quickly, that's required, is 
there's several use variances, primarily the mixed, 
the residential, and commercial use, potentially a 
use variance for height and for an expansion of a 
nonconforming use.  There are various bulk and design 
waivers and there's a lot consolidation.

Ultimately the board also is being requested to 
determine which is the applicable zoning that 
applies, whether it's an M-1 or an M-2, based on a 
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change that had occurred.
Tonight, we have a concerned neighbor here, 

represented by Mr. Inglima, our neighbor, the STRO 
Companies.  They've lodged an objection to our 
application.  We have been working with them for the 
last couple of months to try to resolve their 
concerns, which are primarily relating to drainage.

We worked in good faith.  We hoped we had a 
resolution, but we just don't have that yet.

Our client wants to get started today, and as a 
result, the objections need to be put on the record.  
They will be the first thing that will be done, I 
believe, Mr. Diktas, right?

Mr. Diktas responded:  Yes.
Mr. D'Arminio stated:  The objections will be 

placed on the record, that's based on the letters 
that have gone back and forth that you have.  Mr. 
Inglima, Robert, will go first, I will respond, and 
then I guess I would take it under advisement.

I have one witness today, which is Mr. Bertin, 
Calisto Bertin.  He would then testify as to mostly 
the non-site plan issues, basically no drainage 
issues, but the matter that wouldn't change, 
depending upon whatever agreement we hopefully will 
have with the STRO Companies, so he probably will be 
talking more about the architectural issues and the 
surrounding area and those kinds of things.  I 
believe that would take up to 10:00.

Chairman Giarrusso stated:  That's fine.
You mentioned a major issue of discussion is over 

drainage?
Mr. D'Arminio responded:  The drainage.
Mr. Inglima stated:  Thank you, Mr. Chairman, 

members of the board, my name is Robert Inglima, Jr. 
I'm an attorney with offices in Ho-Ho-Kus.

I represent 211 SN Hackensack, LLC, which is the 
owner of the property located at 211 and 215 S. 
Newman Street.

S. Newman is immediately to the east from the 
applicant's site, so our property is located between 
Kenneth Street, which abuts the east border of the 
lot, and S. Newman.  So we are the next property as 
you proceed in an easterly and downhill direction 
from the applicant's site.

So as I'm sure the board members are all familiar 
with the topography in that area of Hackensack, 
basically all the water that is collected in the area 
drains down into and through my client's property.  
There's actually a swale that collects water on the 
east side of Kenneth Street and then it runs 
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southerly to a old waterway called Losen Slote, one 
of our wonderful Dutch expressions from the area, and 
then that feeds ultimately parallel to the railroad 
tracks all the way south to Berry's Creek.  So it is 
a stream, but it's also a fairly flat stream and it's 
tidally influenced and it collects a lot of water 
from the area.  It's tidally influenced by Berry's 
Creek.

And what happens is we get a lot of water coming 
into our property, and for reasons of the topography, 
it doesn't seem to leave our property.  And when we 
have a moderate to heavy rainfall, we get flooded.  
So obviously we have concerns about the issues 
affecting flooding in the S. Newman Street area.  And 
with respect to any development that takes place in 
an area that is uphill from our property, obviously 
we are very sensitive to it.

There's also a swale that runs into our property, 
which runs along the north side of the Route 80 
embankment.  So Route 80, which passes east/west just 
south of the site, has water that goes into the swale 
and then that goes into our property.  So we're 
getting it from all sides.

We have been working, as Mr. D'Arminio indicated, 
with the applicant.  We hope we're going to be able 
to reach an agreement with them which will help 
mitigate some of these flood impacts and it would 
incorporate a new drainage system, a storage area 
below grade, it would involve Kenneth Street, and we 
are hopeful that we'll be able to reach that 
agreement with the applicant.  

However, the applicant wanted to proceed.  We had 
issued correspondence to Mr. Diktas on behalf of the 
board.  I didn't want to presume to send the letters 
to the board members without having them pass through 
counsel.  We had a letter that was issued back in 
July.  We had a follow-up letter that was issued just 
this past week.  And I certainly don't expect the 
board members to be able to act upon the issues that 
were raised with such a short amount of time to 
review them.

Hopefully an agreement with the applicant will 
obviate, eliminate the need for that to be done.  But 
I have been asked to place on the record very briefly 
the nature of the issues so that you're aware of them 
going into the process, and then obviously you may 
decide to allow the applicant to proceed, and Mr. 
D'Arminio will put on a witness tonight. 
Very briefly, the application, if you've looked at 
the site plan, you'll see that it includes a portion 
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of the right-of-way of Caruso Street, which is a 
public street that is on the south side of the 
applicant's property, in other words, right up 
against the Route 80 embankment.  And the street area 
that is going to be used by the applicant is 25 feet 
in width, and it extends more or less along the 
entire south side of the site.

The application and the notice do not 
specifically state that the street vacation was a 
required element of the project, but they merely 
presume its existence and presume the vesting of 
title in what used to be Caruso Street in the 
application.

At the time I issued my first letter in July of 
this year, there had been an ordinance adopted by the 
mayor and council to vacate Caruso Street, but it had 
not been finalized.  It had not been perfected in 
accordance with the statute.

Under law in New Jersey, if a street is vacated 
within 60 days following the decision of vacating the 
street, it has to be filed, all of the vacation 
documents have to be filed with the County Clerk.  
They're placed in a special register at the County 
Clerk's Office called the "vacations register," and 
it's available to any searcher who might be searching 
title to the properties that formerly abutted the 
vacated street.  It also serves as record notice to 
any interested parties, any people who might have an 
interest in what happened to that public street for 
whatever reason.  I mean, for example, there's a 
sewer line that runs under what used to be Caruso 
Street.  So someone may be interested in that aspect.  
But in any event, the public is entitled to have 
record notice of the vacation of the street and the 
change in the ownership over the street itself.  
That wasn't done.

So in my first letter, I pointed out the fact 
that there was a defect.  I believe it was March of 
2021 street vacation ordinance, but it was never 
filed with the County Clerk.

The statute is very clear.  It's unambiguous.  It 
states that within 60 days that it has to be done, 
and it wasn't done.

After I wrote the letter, it was done.  So this 
is now a legal issue that may have to be determined, 
if we go to another step in this proceeding, that may 
have to be determined by a court.  Obviously it would 
be my client's contention that you can't do it 
outside the 60 days and cure it that way.  It could 
be cured in other ways.  I mean, they could readopt 
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the ordinance and then they could do whatever is 
necessary to perfect it, but that hasn't been done 
yet either.  So I raised that issue.

I raised issues in my letter regarding the 
validity of the applicant's notice based on the fact 
that they were including the vacated portion of 
Caruso Street in their site.

If the vacation hadn't taken place, title would 
not be held by the applicant.  They would not have 
what's called an enforceable proprietary interest in 
the property and they couldn't proceed to propose 
improvements upon that land.

So I raise that issue as well.
Interestingly, the tax map of the municipality 

has always shown that the right-of-way of Caruso 
Street was actually 25 feet since 1962.  I raised 
issues with respect to that fact.  That was because 
in 1962, when the DOT was putting in Route 80, the 
State of New Jersey acquired the properties that were 
along the south side of Caruso Street from their 
original owners.  They paid money for them, and then 
title was transferred to the state.

With it, title to half of the right-of-way width 
of Caruso Street was transferred to the state, if it 
was ever to be vacated.

The applicant has presented a plan to you that 
shows that the right-of-way would be split in half, 
which would be consistent with what would have 
happened in 1962, but would not have been vacated 
now.  It doesn't exist right now.  So we raised 
issues with respect to that also.  

And there were a number of other issues that I 
don't want to dwell on right now that had to do with 
things like dimensional variances that would be 
required if the south property line of the 
applicant's property was actually Lots 1 through 8 
and Lot 9 in the applicant's Block 100.02.

So I just wanted to highlight those, bring them 
to your attention, put them on the record.

There are other notice issues that we raised that 
had nothing to do with Caruso Street.  They were the 
fact that we believe that the applicant's property -- 
it's our position, that the applicant's property is 
subject to the ordinances that were adopted by the 
mayor and council in January of 2022, before, I 
believe it was January 25, 2022, that the ordinance 
became effective, and that was before the applicant's 
application was deemed complete.

The applicant wants to proceed under the old 
ordinance.  The reason why this is critical here is 
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that the old ordinance had designated the applicant's 
property within what was called the M-2 zone 
district.

As of January 25, 2022, that district no longer 
exists.  The new ordinance that was adopted by the 
city council at that time eliminated the M-2 and it 
placed the portions of the applicant's property that 
were formerly in the M-2 into the M-1.  That's the 
district that is now governing development of the 
applicant's property.  

In addition, the January 25, 2022 ordinance 
contains a set of regulations that are much different 
even in the M-1 than what used to exist.  So it's my 
client's respectful position that the current 
ordinance is what governs development.  The applicant 
has to either develop in accordance with the current 
ordinance or seek variance relief with respect to any 
aspects of the development that don't conform to it.

The applicant's notice sort of does two things.  
It says we were in the M-2 zone before and we want to 
continue to develop in accordance with the M-2 zone, 
but if we don't have that zoning, we want variances 
from the M-1.  And I believe that, and I'm not going 
to suggest to you that I could opine as to this 
issue, but I believe that a court would uphold a 
finding that this notice is misleading because it 
says we're in two different zones.

It should be the applicant's obligation, frankly, 
to pick the zone based on the reports that have been 
issued by the board's professionals and move forward 
with respect to the development based on the 
ordinance that affects that zone.

It's also our position, as I said before, that 
the January 25, 2022 ordinance is what should be 
applied to the site plan.  

There are a couple of other things that are noted 
in my letter that have to do with defects in the 
plans, having nothing to do with which zone applies 
or which set of ordinances apply.  There is an 
encroachment of the existing building on the front 
property line at -- is it Elleen Terrace?  I want to 
make sure I pronounce it correctly -- Elleen Terrace, 
the building has a set of steps that are required for 
access to the building and they actually extend into 
the right-of-way.  If you look at the site plan, 
there are also physical features of the proposed 
building, cornices, parapets, other physical 
extensions of the building wall that extend into the 
right-of-way of Elleen Terrace.  So we called out the 
fact that they had not asked for variance relief to 
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permit those conditions.
Frankly, if a building extends into the 

right-of-way, I'm not sure that this board has even 
the authority to grant an approval for that.  I guess 
one of the few cases where that might exist is if 
there was a walkway that extended across between two 
buildings that crossed over a street.  But in this 
case, this building is going to encroach upon the 
right-of-way of Elleen Terrace and the applicant's 
notice doesn't say anything about it.  So we feel 
that should have been called out. 

There are a couple of other variances that have 
to do with calculations of setbacks and the 
percentages of coverage of buildings or impervious 
surfaces, and we noted those for the record also.  
So what we are asking this board to do is to be aware 
of these issues.  I don't believe in sandbagging an 
applicant and I certainly don't want to surprise a 
board.  So if we raise these issues in the course of 
testimony that's presented by the applicant, if we 
have to do that, we want it to be forecasted to all 
of you that we would be raising those issues.  No 
surprises.

I have worked diligently with Mr. D'Arminio over 
the past several weeks.  I have showed him 
correspondence in advance.  I have made sure that the 
applicant and he are very aware of the direction this 
is taking.

And with all of that said, I hope that we're able 
to enter into an agreement that disposes of all of 
these things.  But since the applicant wants to 
proceed tonight, I am duty bound to place these 
things on the record before you so that you have a 
full flavor for exactly what's going on in the 
application and the position of my clients before we 
start the process.

Mr. Polyniak stated:  Mr. Inglima, just one 
question.  I guess this is A-1, which would be the 
applicant's first exhibit, which is an aerial map of 
a multiuse building at 215 Elleen Terrace, 
Hackensack, New Jersey.

Your client's properties are those two white 
buildings directly beneath that hatched area?

Mr. Inglima responded:  Yes.  They are this 
building and this building, so our property line is 
about here, and then it extends -- it actually goes 
all the way to the ramp. 

Mr. Diktas asked:  That would be running 
east/north?   

Mr. Inglima responded: It's east from the 
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application. 
Mr. D'Arminio stated:  May it please the board, 

we would like to incorporate all our responses of 
9/12 and 10/20 by reference, just to respond to 
STRO's position.  

First, with regard to the two zones, we made very 
clear in our notice, which is about, it's yay long, 
that we were seeking advice of the board as to which 
of the zones would apply, and that has to do with the 
time of filing rule.

We filed under the M-2 zone, and then there was a 
change to the M-1 zone, but we had made a change in 
the plans.  And the impact of that is something that 
we wanted the board to provide us.

We weren't misleading anyone.  We made that very 
clear.  In our notice, we specifically said that.  
And we noticed for both the M-1 zone and the M-2 zone 
variances.  So, I mean, I got to tell you, I've been 
doing this 42 years, and this is the longest notice 
I've ever done because of Bob, you know, but that's 
what we did.  So there was no attempt to mislead.  
That kind of ticked me off a little bit.

The other notice issues are these:  
Caruso is not referenced in our notice, because, 

upon a proper vacation, it merges with the adjacent 
properties.  It does not give it a separate lot and 
block number, it merges with the other ones.  That's 
what happens.

So that's why it wasn't specifically referenced, 
but it's certainly on our plan.  Certainly notice was 
taken within 200 feet of Caruso Street and the like.  
There were several issues with regard to other 
notices in their papers that were allegedly not 
noticed but we did notice for height.  We did notice 
for multiple uses.  We noticed for potential 
nonconforming.  As I said, it's the longest notice 
I've ever done.  We covered everything.  

Also it's beyond the issue, there were issues 
also raised with regard to vehicle equipment and 
storage -- excuse me, vehicle equipment as a 
contractor use.  That's a proper use.  For 30 years 
it's been a proper use.  There's no encroachment on 
Elleen Terrace, but if there is, okay, so we'll get 
that resolved in the site plan process.  But our 
engineer, our surveyor, is saying that there is no 
such encroachment with regard to that.  
So in terms of the issues with regard to notice that 
were placed, we did provide an extensive notice and 
we also had a notice at the end that if we missed 
anything and if other variances are found out during 
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the vetting process of the board, those would be 
included in the notice. 

That often happens that you go through a process, 
the board finds another variance or it comes up by 
another party, and I'm unaware of the necessity to 
always re-notice those type of notices. 
As to the vacation of Caruso Street, which seems to 
be the major issue here, first, that was never timely 
challenged.  And also that challenge should not be 
before this board.  As Mr. Inglima referred to, 
that's a court challenge.  And in any event, the 
vacation of the ordinance was properly and timely 
filed with the county clerk as per the city clerk.  

We don't file it, the city clerk files it.  We 
understand she did file it in a proper manner.  If it 
hasn't been properly indexed yet, that's likely due 
to the fact that they're backlogged.  But in any 
event, that is not a critical act.  We complied with 
the ordinance.  We did that ordinance step in step 
with the city attorney, and the city attorney worked 
with us on this and looked at all of the issues that 
the STRO Companies raised.

With regard to the issues regarding the taking of 
the property by the New Jersey Department of 
Transportation or that somehow the size of Caruso is 
25 feet and not 50, the city reviewed all its files 
and could find no record of any vacation, and that's 
the critical thing.  They reviewed their files and we 
reviewed the title, and there's no record of any 
taking by the New Jersey Department of 
Transportation.  And in order for there to be a 
taking, you'd have to have some record of that, and 
there is absolutely none in the city's records and 
the like.  And having a map, as was referred to by 
STRO, Mr. Inglima in their records, having a parcel 
map does not mean there was ever a taking.  There's 
no record of any taking.  

Also Caruso was not ever really used as a public 
right-of-way.  We paved it.  It only served one 
property.  So it was never accepted.

The city and the applicant, with notice to the 
New Jersey Department of Transportation, really 
attempted to clear all these issues.

So as the Chairman indicated, while the issues 
need to be cleared up, that's why we did this 
vacation, to clear up what may be considered 
uncertainties with regard to what the New Jersey 
Department of Transportation took, when they took it, 
and the proper size of Caruso Street and the like.  

The other thing is that no matter what, the 
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adjacent property owner owns the underlying fee in a 
street.  And even if it wasn't taken or if Caruso 
wasn't properly vacated, we still have the right -- 
it's not being used, it's not accepted -- we still 
have the right to proceed based on our underlying fee 
in the underlying land.  So I don't think that would 
be an issue.

In sum, with the city participating every step of 
the way, we feel we did do a proper vacation and that 
was the best way to resolve these issues.  We hope 
the board would agree.

But as Mr. Inglima referred to, the issue is 
drainage.  We understand STRO's issues.  We've been 
meeting for a couple of months now actually, and we 
are hoping to resolve that and avoid all this.

Mr. Diktas stated:  Just so the record is clear.
First I want to thank both attorneys.  You guys 

are very well prepared and gave a narrative to 
everyone that was comprehensive and clear, and I 
thank both you gentlemen.

To the board, what happens now is as follows:  
Mr. Inglima has made his objections for the record.  
It's in the transcript.  He's reserved the right to 
add other objections as the process continues.  
That's standard.

Mr. D'Arminio has given an opposition, a minor 
one, but he has a right through the process to rebut 
all of these issues as the process continues.  So the 
protocol at this point is that the burden is on Mr. 
D'Arminio.

And as your counsel, we present to Mr. D'Arminio 
the following choice:

Do you go home, re-notice and accept the 
allegations of Mr. Inglima or do you proceed at your 
own risk?  Proceeding at your own risk means, as both 
these gentlemen said, whatever happens with our 
board, this is going down the street, 10 Main Street 
will finally adjudicate.  If these two gentlemen and 
the counsels can't resolve it, it's a court case.  So 
either they work it out or not.  And all these 
issues, we're here to look at the use, the site plan, 
and the proposal whether it meets our ordinance, 
whether it meets the positive and negative criteria 
for the variance, etc.

So then the question then becomes, the ball is in 
your court, Mr. D'Arminio.  For the record, on behalf 
of your client, do you proceed at your own risk?

Mr. D'Arminio responded:  We are proceeding at 
our own risk, yes.

C A L I S T O   J.   B E R T I N, P.E., P.P., c/o 
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Bertin Engineering Associates, Inc., 66 Glen Avenue, 
Glen Rock, New Jersey 07452, having been duly 
sworn/affirmed, testifies as follows:

Mr. Bertin's credentials were accepted by the 
board.

Mr. D'Arminio stated:  To save time, Mr. Bertin, 
why don't you just go through your presentation.

I know in preparation for your testimony today, 
you reviewed numerous materials, your office prepared 
various exhibits, you're very familiar with the 
property and the zoning code and the application.

Why don't you just go through the exhibits.  I'll 
mark them as you go through them and make the 
presentation.

Mr. Bertin stated:  So I think what we'll do, 
we'll go through the site plan, I'm going to present 
the building, not as an architect but just so you 
could see it, and this way you get an idea what this 
application is.  

So the exhibit that's been up is called an aerial 
map, it's dated 10/20/22.  It's our drawing -- well, 
it's just called aerial map, it has no drawing 
number, it's A-1.

And now I've just zoomed in on it, and so what we 
have is, you see Route 80, and then that's going in a 
-- well, north is straight up, so Route 80 here 
actually travels in a northwest/southeast direction, 
and Polifly Road travels northerly.  So underneath 
where the symbol 80 is, that's Polifly Road.  The 
applicant's property is hatched just north of Route 
80.  And also you could see and in this map, we use 
Google Maps to make this exhibit, you'll see the 
off-ramp, the westbound off-ramp onto Polifly Road.

So we have Polifly Road, and then on the north 
side of us or above the property is Elleen Terrace, 
and then you could see spelled out is Kenneth Street.  
Also Caruso Street is shown there, and that's the 
road that was recently vacated.  

Mr. Diktas stated:  A-2.
Mr. Bertin stated: What I'm showing here is the 

survey that was part of the drawings that were 
submitted.  It's drawing SV-1.  It's dated May 28, 
2020.  And it's called location and topographic 
survey, prepared for Maisano Properties, LLC.

So in this drawing, Polifly Road runs across the 
top of the drawing.  The Route 80 off-ramp is shown 
on the left side.

So the property consists of two lots.  This Lot 9 
contains a single family house.  It hasn't been used 
as a single family house for many years.  Mr. 
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Maisano, the applicant, purchased that property, and 
it fronts on Polifly Road.

When Route 80 was put in and they put this exit 
ramp in, they took away access from the property to 
Polifly Road.  So as was discussed earlier, access to 
this site, to this building comes down Elleen, onto 
Kenneth, and then up Caruso Street to the back of it.

This again was a single family house.  It's when 
I said our applicant, who has a construction 
business, bought the property and he's been using it 
as a construction yard and storage inside the 
building.  And this is in the B-1 zone, that 
property.

So then we come to a property line -- well, next 
to it, I guess north on Polifly Road is an apartment 
building, that L-shaped building that's shown there 
is an apartment building that occupies the corner.   

So as we move down the page or towards the east, 
we show the rest of the property.  And this is in the 
M-1, M-2 zone, whichever one it is, and this consists 
of several lots.  It's tax Lots 1 through 8 that's on 
the left side and then 21 through 28 on the right 
side.

Mr. D'Arminio stated:  I failed to mention one 
other issue.  Part of the application is to 
consolidate the lots, so that there would be one lot 
in the one zone and one lot in Lot 9 in the other 
zone.

Mr. Bertin agreed.
Mr. Diktas asked:  Reverse subdivision?
Mr. Bertin stated:  A reverse subdivision or lot 

consolidation, yes.
Vice-Chairman Jones stated:  My apologies.  I'm 

going to have to excuse myself.  My baby-sitter is in 
her 80s, so I got to get home because it's actually 
past her bedtime.  

(At this point in the proceeding Vice-Chairman 
Jones exits the meeting.)

Mr. Bertin (continuing):  And this survey was 
prepared before Caruso Street was vacated, and you 
could see between Route 80 and Caruso Street -- and 
the site is Caruso Street and it shows it's a 25-foot 
wide -- what was left of it was 25 feet wide.  That's 
been vacated, as Mr. D'Arminio had said.

I think we should bring up one other thing.  We 
will show you an exhibit, but when the road was 
vacated, we knew or at least were given the 
impression that there was a desire to add possibly 
another lane to the off-ramp from Route 80.  It backs 
up.  And does it back up.  So we have in essence two 
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left turn lanes and a right turn lane, because if you 
want to go right, you're backed up onto the highway.

So if you'll notice, I'm going to outline here, 
at the western end of Caruso Street or the former 
Caruso Street, it's not squared, the road or the 
vacation.  The vacation that was done, it goes on an 
angle parallel to Route 80, and that was done to 
create, if there should be, the need to create 
another exit lane onto Route 80 and to have a 
sufficient radius to get onto Polifly Road heading 
north.  So that was part of the consideration when we 
vacated Caruso Street.  

So with Caruso Street, Lot 9 in the B-1 zone is 
10,805 square feet.  And the other lots for the 
remaining property is a little over an acre, 43,870 
square feet.  

Now, there's quite a grade change across here, as 
we know.

Okay.  I didn't mention the uses yet.  I told you 
about the house, but now I'm going to go on to what 
the building that's there.

So there's a 5,100-square foot footprint, 
thereabouts.  The building is shown somewhat 
rectangular with a little bump-out.  That's the 
existing building that Mr. Maisano runs his business 
out of.  The ground floor repair garage, storage, you 
know, for material -- I mean, parts and that sort of 
stuff.  There is a lobby in the front, and there's a 
staircase that takes you upstairs to where his office 
is.  So there's an office on the second floor.  
There's a door from Elleen Terrace and there's a door 
from the front, the "front" meaning the parking lot.

Now, the survey shows that the building is clear 
of the right-of-way line by four inches, .3 feet.  So 
the building does not encroach into Elleen Terrace.

When I showed you an elevation of the building, 
we did have some gooseneck lights, and they would 
encroach into the right-of-way, but they would be up 
high and I think you could get them with a license.  
But if you don't want the gooseneck lights, we don't 
have to put them on there, but we were doing that for 
part of the application.  

There is also in the lower left corner of this 
exhibit is a billboard.  That was approved a long 
time ago.  I know we did the survey for it.  It was a 
long time ago.

Mr. D'Arminio stated:  I did it.  I forgot.  20 
years ago, maybe more.  Maybe 25 years.

Mr. Bertin stated:  So there's a billboard that 
can be seen from Route 80.
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Around the billboard are concrete block barriers, 
because the area above or to the west of the 
billboard is used for, you know, material, topsoil 
stockpiling, that sort of thing.

Maisano does a lot of highway work, they take the 
topsoil, they screen it, they bring it back out, so 
they reuse it, they don't have to go buy topsoil.

And then it's equipment storage.
You'll see striped parking spaces, and that's 

used for the vehicles to park.  So some spaces are a 
lot longer because he's got trucks.  He's got dump 
trucks, he's got trailers, that sort of thing, and 
there's also a dark feature called trailer.  It's an 
office trailer, it's not a trailer for the site but 
when he has projects, he's got to bring his office 
trailer to the site.

Chairman Giarrusso asked:  Can you tell me who 
owns that billboard?   

Mr. D'Arminio responded:  Actually it's owned, I 
can say that, it's owned by the Lamar Outdoor 
Advertising.  It has a lease with Mr. Maisano.  
That's how the industry operates.  The property owner 
very rarely, if ever, owns the billboard.

Mr. Bertin stated:  And there is a lease for 
that.  

Okay.  So there's a bit of a grade change on the 
property.  Actually the first floor of the house is 
what, eight feet above Polifly Road, so when you come 
off Polifly Road, you go up steps to get to a 
landing, if you recall.  Well, they did that because 
in the back there's a full basement, a walkout 
basement.

The site slopes down as we head west.  You know, 
you could see contour lines there, so it drops four 
feet.  And then we get to a wall that was put in and 
that wall is 10, 11 feet tall.  So that drops onto 
the site.

So we started out at elevation 36, and now we're 
getting down to the yard of Mr. Maisano's property 
and we're down around 19, 20, down here.

And then the site continues to slope down.  As we 
get to Kenneth Street, we're getting down to 
elevation 15, so we drop some more across the street, 
and then actually Kenneth Street gets down to 
elevation 11, there's a slope on the side of the 
property.

I just want to mention the access.
There is a driveway, a 28-foot wide driveway that 

comes in the center of the construction yard that 
comes into the site.  Then you can come down to 



CITY OF HACKENSACK
ZONING BOARD OF ADJUSTMENT

MINUTES

DATE:  October 20, 2022

50

Kenneth, and you can come in the back of Caruso 
Street, and you can come up on the east side of the 
billboard there's access to the construction yard, 
and then there is the driveway that goes up to the 
house.  

Right now Kenneth Street, obviously it's not a 
true thoroughfare, but it's really used for parking.  
People, you know, Mr. Maisano's workers park there 
and other people park there.  There's really no 
traffic on the road.

Mr. D'Arminio asked:  It's a dead-end, right?
Mr. Bertin responded:  It's a dead-end, yes.
So we propose to redevelop the property, and I'm 

now going to the next exhibit.  A-3, it's called 
landscape rendering. It's our drawing R-1, and it's 
dated July 21, 2022. 

So we started this application a while ago, and 
then the zones changed at some point.

So I want to show here, so the house on Polifly 
Road will be eliminated and replaced with a parking 
lot.  And moving eastward, there's another parking 
lot.  And I mentioned beyond at the property line 
between the two properties, there's a big drop.  So 
what we were proposing to do, as you can see, in this 
brown shape is the new building.  They'll be a 
parking lot that's accessed from the higher 
elevation, and then as we go down from the 
construction yard at the existing grade, they'll be a 
parking lot to exit/enter that you can access from 
the lower grade.

Mr. Diktas asked:  Is the building cantilevered 
or just straight parking lot?

Mr. Bertin responded:  It's a parking garage.  
It's a parking garage, so there's columns and we're 
going to build on top of it.

So I'm going to outline here in this exhibit -- 
it's nice that the computer and the board are 
reacting much faster than they were earlier this 
evening.  So I zoomed in on the brown shape, which is 
the proposed building.

Within that shape, I'm going to outline with the 
cursor, is the existing building.  So what we're 
going to do is bump out the front of the existing 
building, and the garages that are on the ground 
floor will extend and we'll put storage, again for 
the construction yard, in that bump-out.  The reason 
why it's bumped out this size is because we're 
putting apartments on top.

So the existing building is two stories.  We're 
going to build the two story parking deck alongside 
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of it.  In between the parking garage and the 
existing building, at least on the first two floors, 
the lobby, the elevator, the stairs, that sort of 
stuff, storage, some amenity space, okay, and then 
above all of this will be three stories of 
apartments.  Ten apartments per floor.  A total of 30 
apartments.

And just briefing through here, you could see the 
billboard remains.  There will be again the access to 
Kenneth Street remains, the access to Elleen Terrace.

The access to Elleen Terrace remains, yes.  The 
access to what was Caruso Street is moved a little 
bit and aligned.  So the parking at the top of the 
page, which would be on the west side of the 
property, is all for residential and the parking on 
the south side of the lower lot, and that's 
segregated by berms and a gate, is for the 
residential.  So the way this plan is setup --

Mr. D'Arminio asked:  You mean the commercial, 
the southern side? 

Mr. Bertin responded:  The southern side is for 
the residential.  The side on the left is for the 
residential. So right now the way it's designed is to 
come in through Kenneth Street, and then we could 
come and we'd be separated from the construction 
property.  

Also shown, we have a transformer.  There's a 
fuel oil tank -- not a fuel oil, gasoline tank for 
the trucks that will remain, actually diesel, right, 
yeah.  And then, you know, trash enclosure, that sort 
of stuff that will be on the property and we'll have 
landscaping and so forth.

Mr. D'Arminio stated:  Maybe if you can just go 
to the pictures first, because we're getting out of 
time.  

Mr. Bertin responded:  So we want to get out of 
here, so we're not going to go to the site plan.  So 
I'm going to go to -- I'm going to do the other 
rendering first.  

Okay.  So this is a rendering of the building.  
That's A-4. So it just so happens, this is our 
exhibit number R-4 dated July 21, 2022.

So what we're looking at is from -- remember I 
said there was new parking lots on the upper or the 
east side of the property, this is looking from that 
parking lot onto the building.

So you'll see on the lower right side of this 
rendering, is the parking garage that I mentioned.  
That's the upper level of the parking garage.

Mr. D'Arminio asked:  I'm sorry.  Mr. Bertin, 
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this faces Polifly Road? 
Mr. Bertin responded:  No, no, our back is to 

Polifly Road, I'm looking east, I'm actually looking 
northeast, so my back is to Polifly Road.

Mr. D'Arminio asked:  But that facade is shown 
for Polifly Road?

Mr. Bertin responded:  Yes, that's the one you 
would see from Polifly Road -- well, behind the other 
apartment building of course.

So we show the open parking garage.  The amenity 
area or the lobby and so forth is shown in glasses, 
and then the rest of the site is the second floor of 
the existing office building.  That's on this first 
level.  And then you see there's three levels of 
apartments on top of that.

Just to tell you, there's ten what's -- the 
architect will get into it but I just want to show 
you, there's ten units per floor, somewhere I have it 
here exactly.

Okay.  So there's one one-bedroom unit, there's 
eight two-bedroom units, and there's one 
three-bedroom unit per floor, so that's ten per floor 
times three, you get 30 units.  So that's the 
view.

We're going to go to the other side of the 
building.  Here we go. That's A-5.

So now we're at the bottom of what once was 
Caruso Street near Kenneth Street near the 
intersection and we're looking up the hill towards 
Polifly, the intersection of Polifly and Elleen.

You can see in the foreground the billboard, but 
then again you see the building.  So looking below 
the base of the billboard, on the left side of this 
building is the lower level parking garage, the upper 
level of the parking garage, and then three stories 
of apartments above that.  

To the right on the lower level, most of that is 
the existing building -- well, we've expanded the 
front, but that's the construction yard and 
construction office.  And then in between what the 
parking garage and the building, you can see the 
garage door, you can see there's two garage doors 
here.  So between the garage door or ten feet to the 
left or right of the garage door, that's where the 
lobbies and the elevator and so forth are, and the 
architect will go into that.

So we wanted to give you an overview of what the 
project is so that when we come back, you are ready 
for us.

Mr. Polyniak stated:  Just one very quick 
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comment.  Is the rendering accurate?  Because I 
remember you mentioned that there was a diesel tank 
that was over there, there was transformers and other 
things that are in that --

Mr. Chacon stated:  The soil.
Mr. Polyniak stated:  The soil stockpile.
Mr. Bertin stated:  The soil stockpile area is 

removed.  The concrete wall around that soil gets 
removed.  So all that comes along, and it's not shown 
in here, yes, but you'll see a little concrete curb 
beyond the yellow car, that's where the tank would be 
and the transformer would be behind the blue car over 
here. 

Mr. Polyniak asked:  Where is the gate that 
separates the two lots?

Mr. Bertin responded:  Well, that's not shown on 
this, because they were developed at different times, 
and actually I think this was finished before we 
finished the site plan.  So that's not shown, but 
we'll make it clear on the site plans.

The hearing was opened to the public for 
questions.  No one wished to question the witness.

THE APPLICATION IS CONTINUING AT THE DECEMBER 
MEETING.

  d. SP#5-22  V#5-22
Site Plan Application
Applicant:  G.P. Development, LLC
Address:  220-224 Anderson Street
Block 435  Lots 8 & 9 [Gerald Salerno, Esq.]  
The Applicant proposes a ten (10) story, 

multifamily building with structured parking.  The 
first two floors of the structure will provide 
covered parking with a total of eighty-nine (89) 
parking spaces with four (4) being ADA accessible.  
The remaining eight (8) stories will consist of 
residential units containing fifty-six (56) one (1) 
bedroom units and twenty-four (24) two (2) bedroom 
units.  Amenities within the structure include bike 
storage rooms, a 1,300  square foot gym, and a roof 
deck with associated seating.  In addition, the 
Applicant proposes concrete walkways, landscaping 
improvements, fencing, a subsurface detention system, 
stormwater inlets, associated piping, and pavement 
markings.

 CARRIED TO THE 11/10/2022 MEETING.  NO FURTHER 
NOTICE REQUIRED. 
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  e. SP#13-22  V13-22
American Legion AET LLC
Block 234.03  Lots 1,2,3&4 [Chris Murphy, Esq.]  
The Applicant proposes a new four (4) story 

multifamily building over 15 parking spaceslot with 
access driveway from American Legion along with site 
improvements.  12 units are proposed (6 one-bedroom/6 
two-bedroom.)

 CARRIED TO THE 11/10/2022 MEETING.  NO FURTHER 
NOTICE REQUIRED. 

  
  f. SP#21-22  V21-22

Applicant:  EQ TIV Holdings, Co.
47 Summit Avenue, Block 248, Lot 23.01
The Applicant proposes to renovate the existing 

vacant residence and convert the same into a 
certified public accountant's office.  The proposed 
site plan includes a second floor addition, and 
extension to the existing parking lot, and a wall 
which surrounds the proposed parking lot.  The 
proposed parking lot includes sixteen parking spaces 
with one ADA compliant parking space.

 CARRIED TO THE 11/10/2022 MEETING.  NO FURTHER 
NOTICE REQUIRED. 

6. Old Business:  None

7. New Business:  None

8. Public Portion - no public wishing to comment.

9. Adjournment 

MOTION TO ADJOURN OFFERED CHAIRMAN GIARRUSSO.  
SECOND BY MR. SARNI. ALL PRESENT BOARD MEMBERS 
RESPOND IN THE AFFIRMATIVE.  MEETING IS ADJOURNED 
AT 10:23 P.M. 


