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1. Roll Call
This is the Regular Public Meeting of Thursday,
June 16, 2022. Chairman Giarrusso called the
meeting to order at 7:12 p.m. Roll call was
taken and the following members were present:
Mr. Sarni, Mr. Cheatham, Ms. Harrigan, Mr.
Chacon, Mr. Pemberton, Vice-Chairman Jones,
Chairman Giarrusso.
ABSENT: None
LATE ARRIVAL: None
EARLY DEPARTURE: None
ALSO PRESENT: Christos J. Diktas, Esq.; Candice
Carucci, Court Reporter; Gregory Polyniak, P.P.,
P.E, Neglia Engineering; Bridget McLaughlin,
Zoning Officer.

2. Payment of Bills

MOTION TO APPROVE BILLS AS SUBMITTED. MOTION
MADE BY VICE-CHAIRMAN JONES, SECONDED BY
MR. PEMBERTON. MOTION IS PASSED BY A VOTE OF
SEVEN IN FAVOR.

3. Approval of Minutes of May 19, 2022
MOTION MADE BY MR. CHACON. SECONDED BY
VICE-CHAIRMAN JONES TO APPROVE THE MINUTES OF
MAY 19, 2022. MOTION IS PASSED BY A VOTE OF
SEVEN IN FAVOR.

4. MEMORIALIZATIONS:

(NONE)
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5. APPLICATIONS:
a. SP#13-21 V#13-21
Applicant: Maisano Properties, LLC
Address: 215 Ellen Terrace
Block 100.02 Lots 1-9 and 21-28 [Louis
D'Arminio, Esq.]
The Applicant proposes to construct a four (4)

story mixed-use building consisting of four (4)
one-bedroom units, fourteen (14) two-bedroom units,
storage space, business offices, and a parking deck
within Lots 1-8 and 21-28. It appears that the
Applicant proposes to consolidate Lots 1-8 and 21-28.
Additionally, the Applicant proposes to construct a
parking lot within Lot 9. Furthermore, the Applicant
proposes additional site improvements consisting of
concrete wheel stops, trash enclosures, concrete
curb, asphalt pavement, fencing, gates, walls,
traffic striping, grading, lighting, and landscape
improvements. Furthermore, it appears that the
Applicant proposes to maintain the existing on-site
billboard.

CARRIED TO THE 7/21/2022 MEETING. NO FURTHER
NOTICE REQUIRED.
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b. SP#17-21 V#17-21
Applicant: Yasmeen Fatima Properties, LLC
Address: 547-555 Main Street
Block 506, Lots 44 & 46 [Russell Anderson, Esq.]
The Applicant proposes to construct a two-story

childcare/early education facility on the property
that would have an approximate gross floor area of
15,100 square feet with an outdoor play yard in the
rear of the building. The first story will consist
of four (4) classrooms and the second floor will
consist of five (5) classrooms, a rooftop play yard,
and administrative areas. The Applicant proposes an
asphalt parking area that will contain a total of
twenty-four (24) parking spaces and one (1) ADA
accessible parking space. Additional proposed site
improvements consist of parking area striping,
concrete curbing, detectable warning surfaces,
landscaped areas, and signage.

A P P E A R A N C E S

BERTONE PICCINI, LLP
BY: RUSSELL ANDERSON, ESQUIRE
777 Terrace Avenue, Suite 201
Hasbrouck Heights, New Jersey 07604
201-483-9333
Counsel to the Applicant

E X H I B I T S

A-9 Architectural plans
A-10 Rendering, SA-1.4
A-11 Drawing SA1.5
A-12 Drawing No. E100, entitled "Aerial Exhibit,"

dated June 7, 2022
A-13 Site exhibit, dated June 7, 2022
A-14 Parcel map
A-15 Aerial map
A-16 Land use map
A-17 Zoning map
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P U B L I C H E A R I N G

Mr. Anderson greeted the board and noted his
appearance.

Mr. Anderson stated: Mr. Chairman, just as a
brief reminder, we were here two months ago.
There were changes that needed to be made. We've
made those changes, submitted them to the board and
we are going to have testimony tonight from Cheryl
Schweiker who is the architect. She will be
testifying to the changes that were made from last
month or two months ago. We're also going to have
Gerry Gesario who's the engineer. He's going to
testify in full as he did not start testifying.

Mr. Diktas asked: Just one minute. We have
Mr. Pemberton, you have to recuse yourself; is that
correct, sir?

Mr. Pemberton responded: Yes.
Mr. Diktas stated: Okay. Mr. Pemberton will be

recusing himself as he has a conflict. I'm sorry, I
didn't mean to cut you off.

Mr. Anderson stated: That's fine.
Mr. Diktas added: Mr. Pemberton, you're welcome

to stay with us, but under the policy of the board
and the city, you have to either sit in the audience
or you're welcome to go home or you can wait for us
in the back, that's your decision, whatever you would
like.

Vice-Chairman Jones asked: Chris, I just want to
make sure you got my certification that I read the
transcript.

Mr. Diktas responded: Yes. Thank you.
Mr. Jones submitted a certification I received

this afternoon, I gave it to Bridget. So if we
finish tonight and a vote is taken, Mr. Jones is able
to vote because he has certified that he has read the
transcript.

You have six members to proceed, Counsel. Thank
you, everyone.

Mr. Anderson asked: Excellent. Mr. Diktas,
what's the nature of the conflict.

Mr. Diktas responded: He works for the school
board and there was a recommendation from the school
board that we received.
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Mr. Anderson stated: Understood, yup, thank you.
Our engineer, Gerry Gesario will be testifying in

full as he did not get to testify two months ago.
That includes the testimony he was going to give, as
well as to the changes that were made in the last set
of plans. We are also going to have John Rea testify
as to traffic issues, should the board have any
immediate concerns with those and then to put a
cherry on the sundae, we're going to have Matt Flynn,
our planner, testify and bring it all together for
our use.

In the interim, since we were last here, we've
done a fair amount of work, a lot of conversation.
Hopefully we can get everything out tonight. I know
that as Ms. Hassan testified last time, the city is
in need of this particular kind of school. She's
also been contacted since the last meeting to set up
as early as January that it actually comes to
fruition, which I think is a little bit complicated
to say the least, but I just wanted the board to know
that it's something that we really would like to
hopefully finish up tonight so that we can move
forward.

Mr. Diktas asked: Is Mr. Jarmel coming back?
Mr. Anderson responded: No, Ms. Schweiker is

testifying in his place.
C H E R Y L S C H W E I K E R, NCARB, AIA, c/o

Jarmel Kizel Architects & Engineers, 42 Okner
Parkway, Livingston, New Jersey 07039, having been
duly sworn, testifies as follows:

Ms. Schweiker's credentials were accepted by the
board.

Ms. Schweiker testified: So my testimony tonight
is to go over the changes we made to the plans based
on recommendations from the board at the last
hearing. So once we get the exhibits up, but I can
go through them while we're trying to get this up.

Mr. Diktas stated: Mr. Chairman, maybe we can
take a five-minute break. We're having some IT
problems.

Mr. Anderson stated: We can put Mr. Rea up, keep
moving.
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J O H N R E A, P.E., c/o McDonough & Rea
Associates, 1431 Lakewood Road, Manasquan, New Jersey
08736, having been duly sworn, testifies as follows:

Mr. Rea's credentials were accepted by the board.
Mr. Rea testified: I'll go through the traffic

impact analysis that we prepared, dated December 9,
2021. We did do a full and detailed traffic impact
analysis in my opinion for the proposed childcare
center.

My firm and myself, we've probably done 50 or 60
childcare center traffic impact studies over the
years, we're pretty familiar with how they operate
and so what we did was we collected peak hour traffic
volume count data at the intersection of University
Plaza Drive and Main Street during the typical
morning and afternoon commuter hours when parents
will be dropping off and picking up children and also
staff will be arriving in the morning and leaving the
facility in the late afternoon.

We prepared estimates of traffic that would be
generated by the childcare center based upon
Institute of Transportation Engineers data, which is
found to be very reliable here for the State of New
Jersey for the facilities that we have. We
distributed that traffic to the adjacent network. We
consulted the NJDOT's background traffic growth rate
data for the area. We included background traffic
growth. We projected those traffic volumes to a
design year, I think we figured a one-year build out
for the project, which we hope will be relatively
simple to be up and running within a year after we
get our approval and we conducted level of service
capacity analysis for the site driveway to Main
Street and for the signalized off-site intersection
of University Plaza Drive and Main Street.

And fortunately I don't have to explain I think
what levels of service are, I know the board experts
and the board, you've heard traffic testimony before.
Generally speaking, any intersection that's operating
at Level of Service E or better is considered to be
operating within acceptable traffic engineering
parameters. Our site driveway to Main Street will
operate at Level of Service C during peak hours and
the off-site signalized intersection at University
Plaza Drive



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CITY OF HACKENSACK
ZONING BOARD OF ADJUSTMENT

MINUTES

DATE: June 16, 2022

7

will operate at Level of Service B.
So in terms of the capacity of the adjacent

roadway network, to absorb the traffic, the two
intersections we studied will operate well within
accepted traffic engineering parameters.

I think everybody knows the location of the
property. It's just to the north of the signal at
University Plaza Drive and during our site visits
we've noticed that there are times that the queue
from the traffic signal on southbound Main Street
will back up past the site driveway. It's a
temporary issue. When the light turns green on Main
Street, the queue dissipates and the driveway is
cleared. You know, the access to and from the
property is restored. It's typical of any basic
corner location that you would find anywhere in
Bergen County or across the state. So we think it
will operate acceptably.

With respect to the circulation system, I know
the site plan is not up on the screen, but I think
everybody remembers how it was laid out. We've
instituted a one-way counterclockwise circulation
system through the site. We originally had a two-way
circulation system. After discussing that with our
client, we recommended we go to a one-way circulation
system counterclockwise, which would permit us to
have the parent discharge the child on the right side
of the vehicle, not have to cross any traffic in the
event children were picked up or dropped off in that
fashion.

My understanding is that during COVID that's how
their existing facility operated. Some of the
parents decide to park in one of the parking spaces
and take the child into the childcare center, but I
guess during COVID the existing facility that my
client operates, they were, the parents were fine
with the staff assisting the parents in getting the
child out of the car and into the building.

We have 24 parking spaces. My understanding, and
Greg can correct me if I'm wrong, I believe 10
parking spaces are required. So we meet the parking
requirement and I guess basically that summarizes
everything.
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Mr. Diktas asked: Just for the record, Mr. Rea,
did you see the report from Officer Sroka from the
PD?

Mr. Rea responded: Yes, sir.
Mr. Diktas asked: Can you please address his

issues? Do you have it?
Mr. Rea responded: I do. If it's the one I'm

thinking of, it is the May 16, 2022?
Mr. Diktas responded: Yes, and the February 18th

one, there's two.
Mr. Rea added: I only see the May 16, 2022.
Mr. Diktas stated: It talks about the queue,

it's highlighted.
Mr. Rea testified: Right. Essentially he

indicates that he doesn't see any issues with the
parking, but is concerned about the potential queuing
of the vehicles and the possibility of them queuing
up back to Main Street.

The way I would respond to that is as everybody
knows, the way these facilities operate, the parents
drop the children off basically within a
two-to-three-hour window in the morning when the
childcare center opens, probably around 6:30 or 7:00.
There will be a two-to-two-and-a-half-hour period
when the parents drop the children off. It's not
like a school where the school bell rings at 7:45 in
the morning and everybody arrives at 7:45. So due to
the fact that there will be a two-and-a-half-hour
window when the children will be dropped off and
picked up in the afternoon, it depends on where the
parent works, how bad the traffic is when they get to
the site to pick up the child. I don't see that as
being an issue. We do have the one-way circulation
system. We can stack a significant number of cars on
the site before that becomes a problem.

Chairman Giarrusso asked: Mr. Rea, just to
question that, not everyone that's traveling the Main
Street area is headed to this place, they're going
other places as well and you mentioned that there is
a backup time at the University light and you said,
you know, shortly thereafter it will clear up. What
is the timeframe for something like that? Because we
can have a lot of impatient parents, a lot of horn
honking. They have to get their child dropped off,
now they're backed up, the light hasn't changed at
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that moment and we realize that there's a two-hour
window, but what about this time delay at the light,
what do you envision for that?

Mr. Rea responded: That's always an issue at a
childcare center. In this case, because Main Street
is under the jurisdiction of the county and the way
they've got the traffic signal timing set up, Main
Street gets the bulk of the green time. So before
when I mentioned about you wait for the light to turn
green on Main Street, Main Street gets the bulk of
the green time. University Plaza Drive gets a lesser
amount of green time. So given those factors, things
clear out a little bit better than you would imagine
simply because of the traffic signal timing, the way
it's set up by the county.

Chairman Giarrusso asked: This plan was cleared
by the county as well?

Mr. Diktas responded: No, not yet.
Mr. Rea added: An application has been made to

the county, but we don't have approval yet, but we do
need to get their approval. So there is a second
level of review that the county will provide.

G R E G O R Y J. P O L Y N I A K, P.E., P.P.,
having been duly sworn, testifies as follows:

Mr. Polyniak asked: I guess one question I do
have is there are residences to the back. There are
a number of apartment buildings that are getting
built on Main Street and there is potential that
someone may choose to walk their child to the
facility and I don't see any means for anybody to
walk to the facility other than walking down your
main access drive and to the front door.

Have you thought about providing a sidewalk and
then potentially striping the sidewalk and you may
have to get into the analysis with respect to the
number of parking spaces you provided and the need of
such, because, again, you mentioned you have 10
required and you're providing 24. If you provided a
walkway similar to that with respect to, if you look
out the back, there's a Lightbridge Academy that was
built and what occurred is a couple of parking spaces
were striped and crosswalks were provided to provide
a walkway through the parking lot for people if they
chose to walk to the facility and I was wondering if
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You thought of that and if your site could
accommodate that?

Mr. Rea responded: We can accommodate that. We
do have surplus parking spaces. I will work with
Mr. Gesario, who will be up next to testify, my
office will work with his office to make sure that we
have some kind of a clear pedestrian path from Main
Street to the front of the building and if that means
we have to lose a parking space or two, we have the
ability to do that and we will do that.

Mr. Polyniak stated: And I think it's also
important just in case someone parks along that road
that's closest to Main Street, being that you're
going to have people dropping their children off at
the facility, we wouldn't want them walking in the
drive aisles and that's why maybe eliminating a
couple of them in each aisle and creating that
walkway through the center and then utilizing the ADA
ramp there to get through the parking lot.

Mr. Rea responded: I'll work with Mr. Gesario to
accomplish that and the other thing I guess I would
recommend, which we normally do at childcare
facilities, is that we at least get the staff, the
employees who arrive there first to park in the
parking spaces that are furthest we moved from the
building.

Chairman Giarrusso asked: Mr. Polyniak, are you
referring to Ross Avenue with this possible park and
walk so to speak?

Mr. Polyniak responded: Well, not even park and
walk. It's just someone, they live in the
neighborhood. They choose to walk their child
instead of driving their child. There is no ability
right now other than to walk up the main drive aisle,
which is going to have all these cars queuing and
looking for a parking space to get their child into
the facility, you can't walk and you can be in danger
walking in the main drive aisle.

Chairman Giarrusso asked: So Mr. Rea, are you
aware of that recommendation?

Mr. Rea responded: We will accommodate Mr.
Polyniak's comments. I will work with Mr. Gesario,
as I indicated. That's basically an on-site
operational situation where once the pedestrian and
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the child get onto the site, we need to provide a
clear and safe pathway for them to get to the front
door.

Chairman Giarrusso stated: We agree. Thank you.
Mr. Diktas stated: That would be a condition of

the approval.
Mr. Rea responded: Yes.
Vice-Chairman Jones asked: One quick question.

When you're doing traffic studies just in general,
obviously you can't tell the future, but we have so
many people coming to the city right now. Is that
being taken into account when you're looking at these
things?

Mr. Rea responded: Yeah, that's accounted for in
the growth rate. As I've indicated, I did travel in
town. It's been a while since I've been up here. I
have done work in the city before. I see all the new
residential buildings going up. I think it's great
personally, but if it's going to lead to increased
traffic and that's, you know, accounted for in the
growth rate.

The DOT measures traffic volumes year after year
after year, just develops a growth rate for each
county and for different types of roads, like
collector roads, arterial roads.

Vice-Chairman Jones asked: So is that DOT growth
rate taken into account kind of like how Hackensack
is outgrowing other municipalities in the area?

Mr. Rea responded: It's not specific to
Hackensack. It's specific to Bergen County.

Vice-Chairman Jones asked: So you have a rate
you look at based on Bergen County? You don't look
and say, hey, The Walcott's opening and there's 300
units, does that go into your study?

Mr. Rea responded: If there was something that
was right next door to us, we would probably account
for it. Like I said, I have seen quite a few of the
residential buildings that are going up that are in
various stages of construction. A lot of them are
south of here and I know some traffic is going to be
going up towards Route 4.

Vice-Chairman Jones stated: You know, Bruce The
Bed King is coming down, I mean, within two blocks,
The Walcott. There's a lot going right there.
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Mr. Rea responded: I do understand that. I did
use the DOT growth rate. I can tell you from looking
at the traffic volumes that are on Main Street now
that even if the volumes increased substantially
higher than the DOT growth rate, they're not of a
magnitude in this intersection at this area, we
already have B and C Levels of Service.

PO M A T T H E W J A C O B S E N, Hackensack
PD, Badge 138, having been duly sworn, testifies as
follows:

Officer Jacobsen testified: So I've discussed
it, of course, with the rest of the traffic division.
The counterclockwise motion inside the lot we're very
pleased with. Our main concern was the queuing, the
dropping off and picking up. So just to be clear, is
it two options? They're going to be able to park
their vehicle and walk the child and also pull up to
the entrance and have someone take the child from the
vehicle?

Mr. Rea responded: I know the applicant
testified at the last meeting, which my partner
participated in, but I wasn't here, but it is my
understanding the way most childcare centers operate
and the way I assume this would operate, the parent
would park the vehicle and take the child for
security reasons more than anything else, sign the
child in. The same thing at the end of the day, you
want to make sure that the right person is picking up
the child. So that's the way it normally works.

My understanding is that this particular
applicant who does have another childcare center,
during COVID things got a little bit out of whack or
the best way I can describe it, and they started
implementing a system where the parents would drop
off and pick up the child. That may not work in
every location. I think, quite frankly, it is better
at this location to have the parents park in the
parking space, take the child, you know, for security
reasons and for traffic circulation
reasons as well, but there may be a situation when
they have to deviate from that for reasons such as
like when we had the COVID pandemic, but I think what
they're planning on doing is having the parent park
in the parking space and physically take the child
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into and out of the building.
Officer Jacobsen stated: Okay. That's how we

felt also that it would be better for traffic if the
parents would park the vehicle and then have the
child go in, so you don't have vehicles backing up.

So other than that, we really have no other
concerns and I feel comfortable I'll be able to go to
my division commander and we have no issues with it.

C H E R Y L S C H W E I K E R, NCARB, AIA, c/o
Jarmel Kizel Architects & Engineers, 42 Okner
Parkway, Livingston, New Jersey 07039, having been
previously sworn, testifies as follows:

Ms. Schweiker testified: So the changes we made
to the building regarding the materials based on
recommendations from the board was to eliminate any
of the efface or stucco materials. So we replaced
that with a limestone tile, which you can see is
reflected on the first floor and the band across the
bottom of the second floor over the cantilever
parking area.

We also took into consideration the playground
area in the rear that's on the roof deck. Previously
we had a fenced in area on that and to provide some
more privacy for the neighbors, we've extended the
parapet wall and provided some vented louvers, which,
let's see if I can zoom in on here, which are
represented here in this detail, which would be an
open louver to allow light and air to come through.

Mr. Diktas stated: Just for the record, that's
entitled, "Grille detail."

Ms. Schweiker responded: Grille detail, correct.
It's a little hard to read here. So this is the

rear of the building, this elevation here.
Mr. Diktas asked: And which is that, please?
Ms. Schweiker responded: Number four, west

elevation on the same sheet and you can see here we
mimic the windows from the first floor with the
grille details of this extended parapet wall with the
playground behind it blocking the view and providing
some privacy for the neighbors.

So this would be A-10, which is SA-1.4.
Mr. Diktas asked: As amended?
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Ms. Schweiker responded: As amended, correct.
So, we've provided some material items here of the
limestone tiles, concrete sill and the brick details.

So it's a smooth limestone finish and then we
have the rough limestone would be the banding on the
building.

And we've created an additional rendering on the
same exhibit, a view, an aerial bird's-eye view of
the play area with the equipment and you can see the
extended parapet wall with the grilles providing that
privacy for the adjacent neighbors.

Mr. Diktas stated: There was a question two
months ago as to the height of the parapet wall.
Just put that into the record, please.

Ms. Schweiker responded: Yes. So I would like
to show another exhibit here, this is SA1.5, so this
would be A-11.

This is a new drawing. So here we have provided
a line-of-sight here. It does extend at least 10
feet. That is the requirement for the child safety
for rooftop play. You need to have a barrier at
least 10 feet tall and then you can see here that
only a portion of the play equipment really is above
that parapet, it's minor and based on the sight lines
in this diagram, it mostly will not be visible.

Mr. Diktas asked: That wall is smooth? Because
there was a question about the children attempting to
climb the wall?

Ms. Schweiker responded: Correct, it will be
smooth on the inside. There will be no opportunity
for them to climb.

Mr. Diktas stated: Well, they'll try, but they
can't.

Ms. Schweiker stated: Right. I believe that is
the extent of the changes to the drawings based on
the previous board comments.

Chairman Giarrusso stated: It's aesthetically
pleasing now to the eye, much improved design and we
do have neighbors that will be viewing and I think
they'll appreciate the changes that you made and
enjoy the building more than they would have the
other way.
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Mr. Anderson stated: We appreciate the board's
input.

Mr. Polyniak asked: Through the Chair, I concur,
the building looks very aesthetically pleasing.

I guess the one question I have is, relates to
the unit or air conditioning unit that is boxed in
sort of by walls. Does that create any reverberation
of sound where you exceed any of the decibel readings
over the property line to the residential properties
and if it does, will you agree to provide whatever
baffling is necessary to ensure that you satisfy the
city, county and state noise ordinances?

Mr. Anderson asked: Mr. Polyniak, which unit are
you talking about?

Mr. Polyniak responded: It's the unit that's in
the corner there. It's sort of tight to the wall and
our concern would just be the reverberation of the
sound and potentially impacting the residence, where
we are is where a house would be, just to make sure.

Mr. Diktas asked: Just for the record, that's
the unit on the second floor?

Mr. Polyniak responded: Correct.
Ms. Schweiker added: Servicing the first floor.
Mr. Diktas stated: Servicing the first floor

next to the playground.
Mr. Polyniak added: We just want to make sure

that you meet all applicable noise ordinances.
Ms. Schweiker responded: Of course, yes.
Mr. Polyniak added: And that could require

baffling or a selection of a piece of equipment that
may be more costly, but is quieter so that you do
satisfy those ordinance requirements.

Ms. Schweiker responded: Right. We have not
made those selections yet on the equipment. I know I
showed two pieces of equipment there. We may only
end up having to need one once we do our final
design. I wouldn't expect anything more than what we
show there now and maybe smaller, which would allow,
you know, being in a less constricted space and we do
have the open grilles, so it will allow some sound to
escape and it's open on the one side and above. So,
but if we find that at the end of the day there was
an issue, we can address it.
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Mr. Diktas asked: Just for the record,
Mr. Anderson, you'll agree then this will be a
continuing obligation of your client if there's a
sound issue later on, that they'll just meet with
Bridget and get a permit and add the baffling subject
to Greg's review?

Mr. Anderson responded: To the extent that that
would be required, yes, of course, we will do that.

Mr. Sarni stated: I just want to say that the
rendering looks beautiful.

Ms. McLaughlin asked: I just wanted to make sure
everyone saw the fire review comments that a master
Gamewell box would have to be installed, right?

Mr. Anderson said: "Uh-huh."
Ms. McLaughlin stated: And then just obviously,

UCC building codes, you never know what can come back
with the comments once it goes to plan review with
the building department. So, you know, with some of
this equipment and things like that, you know, once
it gets to our inspector.

Ms. Schwewiker testified: Based on my
experience, the state licensing officials who have to
license the facility for it to operate will make sure
that everything is safe and meets life safety for the
evacuation of these areas.

Ms. McLaughlin added: Okay. And then I mean,
even during regular construction plan review,
sometimes the UCC building codes will require things
to move.

Ms. Schweiker responded: Understood.
Ms. McLaughlin added: You would be required to

come back with a revised plan.
Ms. Schweiker stated: Absolutely, we provide

direct access to fire exits off the playground.
Ms. McLaughlin asked: What about lighting at

night especially the upper levels as far as, you
know, for surrounding neighbors?

Mr. Anderson responded: There's no night
lighting on the playground.

Ms. Schweiker added: No, they don't use the
playground when it's dark. There would just be
emergency lighting if there was an emergency, that
the lights would come on.
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Ms. McLaughlin asked: So there's no exterior
lighting that stays on like all night?

Ms. Schweiker responded: No.
G E R A R D G E S A R I O, c/o Jarmel Kizel

Architects & Engineers, 42 Okner Parkway, Livingston,
New Jersey 07039, having been duly sworn, testifies
as follows:

Mr. Gesario's credentials were accepted by the
board.

Mr. Gesario testified: So this development
application consists of two lots, it's Lots 44 and 46
and Block 506, but the physical address is 547 and
555 Main Street. It's in the borough's B-1 zone and
as you can see, the property is mostly rectangular in
shape as an area of 21,097 square feet, which is 0.48
acres. Main Street running north and south, we're on
the west side of Main Street between Euclid Avenue
and Ross Avenue. We have frontage of just over 147
linear feet on Main Street.

As was acknowledged, Main Street is a county
road. It's Bergen County Route 51 and we have
made application to Bergen County, actually way back
in February. I've had a conversation with the
reviewer. He verbally told me, no major issues with
the project and promised me a report in a couple of
weeks, that was six weeks ago. I'm trying to get a
hold of him to get that report. So right now all I
have is the verbal that there's no major issues, but
I'd rather see it in writing myself. So that's where
we are with the county.

Adjacent uses, immediately to our north and
south, there's parking lots associated with
commercial uses. Across the street to the north of
University Plaza there's the apartment complex, south
are additional commercial uses and to the rear or
west of our site there are single-family residential
homes.

Currently both lots are fully developed. There
are two businesses operating out of what I'll call
probably at one time single-family homes or
two-family homes. There's parking in the rear of
each of them and there's also a detached garage
associated with each of the lots. The site does not
have any covenants or deed restrictions on it
currently nor any proposed.
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We heard testimony about the existing building.
So as you know, it's a two-story building with the
second level overhanging a majority of the parking
area. There are a few bulk variances associated with
this, but they all relate to the landscape buffering.
This project requires a side yard buffer of 10 feet.
We have zero due to the sidewalks along the sides of
the building. So that is one of the bulk variances.
The other is the rear yard where 10 feet is also
required and we have 6 feet proposed.

The prior plans, which I haven't testified, so
they were never put into testimony, we previously had
zero and one of the comments from the board's
engineer was to bring the building forward to provide
a buffer back here. So we brought the building
forward 6 feet and enabled us to get a landscape
evergreen screen behind the fence to our development.

The front yard, this is something we might talk
about. I think the review letter said we had a zero
landscape buffer, but I believe we have a 6-foot
buffer, which complies with the 5 feet. Our closest
point is the last parking spot.

Mr. Diktas asked: It's on the curb, it's on Main
Street, it's a space?

Mr. Gesario responded: It's the space, yeah.
Mr. Diktas asked: Just before the curb, just

before the curb cut? Just for the record, so I can
write this up.

Ms. Gesario responded: For the record, yes.
So we have a 6-foot dimension from the property

line to that curb and my understanding is 5 feet is
what is required. So I'm not sure we actually need
that variance.

As far as the layout and access, Mr. Rea
testified about the counterclockwise access. The
driveway is a 22-foot-wide driveway, a full movement
driveway with the counterclockwise access. Since
it's one way, our aisle width coming in is 18 feet,
then we have 24 feet to accommodate the parking and
then again 18 feet on the side and 24 feet to come
back around.
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Looking at this, just to go back, discussion
about the sidewalk. We think we can accommodate it
if we come in. Possibly eliminate these two compact
spaces.

Mr. Diktas stated: You just can't say here.
Come in off of Main Street?

Mr. Gesario stated: Coming in off the sidewalk
on Main Street to the left of our driveway.

Mr. Diktas asked: Are they numbered, are the
spaces numbered? I can't see.

Mr. Gesario responded: They're not numbered, the
spaces. They would be the eastern most compact
spaces adjacent here.

If we lose those two compact, we can change the
adjacent to the full size and probably accommodate a
pedestrian walkway from Main Street through there.

Mr. Diktas asked: Is that okay, Greg?
Mr. Polyniak responded: Through the Chair, I

think that would be acceptable to address our concern
as it relates to the comment we mentioned.

Mr. Gesario testified: Obviously all the
existing buildings and infrastructure on the site
will be demolished for this application.

Parking, Mr. Rea testified already there are 24
spaces. There probably will be two less on the final
plans, but the ordinance only requires 10 spaces.
The ordinance also allows for 30 percent compact
spaces, which at 24 spaces, that equals seven spaces
and we had proposed seven. We'll lose the two. So
that we'll wind up with 22 spaces and five compact,
which I believe still meets the ordinance
requirement.

And lastly, this application will also comply
with the new electric vehicle charging station
statute by providing the requisite amount of charging
stations for electric cars.

Vice-Chairman Jones asked: How many is that, I'm
just curious?

Mr. Gesario responded: For this site, well, it's
15 percent of your total parking. So 15 percent of
22 is three, four.

Five percent of those have to be installed at CO.
The others they call them "make ready," which nobody
really can define what make ready is, but we have
five years to get to the full 15 percent.
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You do get a reduction on what's needed by
ordinance, but we don't need that, because we exceed
what's required by the ordinance.

Mr. Cheatham asked: That means you're going to
put the infrastructure in for those make ready?

Mr. Gesario responded: Yeah, the conduit at
least so they can then install the charging station.
That's what we're interpreting "make ready" to be.

Vice-Chairman Jones asked: Now, what about like
inclement weather policy, does that affect anything
with the flow of how you guys pick up and drop here?
Like is there anything that heavy snow would change
in the way that things are going to operate here?

Mr. Gesario responded: It shouldn't. Most of
our parking lot is covered.

As far as the topography and grading and
drainage, the site predominately drains from the rear
towards Main Street. There may have been a seepage
pit in the rear of our site, but it was full and
couldn't really tell what it's doing. It's actually
not doing anything right now, but it may have been a
seepage pit. Other than that there's no storm
infrastructure on the existing site. The proposed
design, it's very close to the original grade.
There's not a lot of earthwork and we're going to
maintain the original drainage patterns for the most
part. We're not proposing any impact to the
surrounding properties with any runoff from this
development.

This is not a major development in terms of
stormwater based on the DEP's definition. So we're
only required to address quantity with meaning that
we have to demonstrate the peak storm runoff under
proposed conditions are equal to or less than the
peak runoff under the current conditions.

In order to satisfy that requirement, we put it
adjacent to Main Street, so between Main Street and
our last row of parking, there's a small infiltration
and detention center, can be referred to as a rain
garden, which is a small scale biosystem and this
actually does serve to provide some infiltration and
serve as water quality even though we're not required
to meet it, we thought we'd take advantage of the odd
shape of the parcel, the triangular piece and use it,
the rain garden.
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It's a densely planted shallow depression which
stores the water quality storm and some of the larger
storm which then overflows into an outlet control
structure before discharging into the Main Street
system.

Other utilities will all be new. Sanitary,
water, gas, electric, telephone, all be new. All
readily available off of Main Street as they already
service the two businesses that are there now.

With regard to trash collection, trash will be
internal and the client, I'm not sure if she
testified to this at the prior hearing, but it will
be internal and be carted away by private maintenance
personnel.

Lighting we touched on. As was stated, the play
area will not be lit. The lighting will be under the
canopy for the parking. I think we have nine canopy
fixtures. There's one pole-mounted fixture towards
Main Street, 20 feet high and there will be two
wall-mounted fixtures on the facade to the second
floor that will light the site in accordance with the
ordinance. All the lighting will be LED lighting,
energy efficient.

As far as signage, the only signage is a facade
sign. Let's call it the overhang to the second
floor, which will be in conformance with the
ordinance as well. No monument sign is proposed,
just a facade sign.

And that, I believe, is all I have regarding the
site plan.

Oh, landscaping, I'm sorry. We are providing, we
think, a significant amount of landscaping starting
from the rear. We have a row of evergreens here,
both sides are landscaped and then along Main Street.
So we have three street trees proposed along Main
Street. There's a total of 50 evergreens on the site
and all total 175 plantings of 13 different species
throughout the site. So I think we've provided a
fair amount of landscaping despite the coverage of
the building and pavement on the site. That's all I
have.

Chairman Giarrusso asked: If a ground-mounted
transformer is needed, can it be screened?
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Mr. Gesario responded: It can be screened, sure,
absolutely.

Chairman Giarrusso asked: Would you agree to
doing that in that particular case?

Mr. Gesario responded: Yes.
Chairman Giarrusso asked: Could you talk a

little bit more about the rain garden?
I'm thinking of we've had at some sites a

butterfly garden, different kinds of plants that
would attract wildlife species, but maybe not, you
know, a larger scale, this seems to be small.

When you talk about retention of water and maybe
holding the water and, you know, insects and what
not, I don't know, tell us a little more about that.

Mr. Gesario responded: Sure. What the rain
garden, some call it a rain garden, some call it a
bioretention system, but it's
small scale, densely planted. It's made to not
really hold water, but infiltrate. The water quality
storm with the DEP, one and a quarter inches of rain
for over two hours. So that's what it will store.
Maximum depth is 12 inches. It infiltrates and gets
cleansed through the soil medium that's below the
surface and with the plants, they absorb some of the
water, then the rest infiltrates. The larger storms
go into an outlet control structure and then before
it goes into Main Street.

The plants have to be wet tolerant. Some of them
do attract butterflies and things of that nature, but
again, mosquitos. It has to drain within 72 hours,
that's the requirement. So we would have to do a
permeability test to make sure it can do that. If it
couldn't, we would probably put under drains. So,
you know, we can't rely on infiltration. So we
changed the design a little bit below the surface.
And, again, it's not required for this site. We had
some green space. We thought we'd take advantage of
it and do some infiltration and water quality.

Chairman Giarrusso stated: And you mentioned a
pole-mounted light in the parking lot.

Mr. Gesario responded: There's one pole-mounted
light near our driveway coming in.
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Chairman Giarrusso asked: And the style of the
pole is going to fit with the Hackensack streetscape
style that we have?

Mr. Polyniak, you know the name of that?
Mr. Polyniak responded: Correct, it's the

Holophane lighting system.
Mr. Gesario stated: We can. I wasn't aware of

the streetscape light. We can certainly change it.
Mr. Polyniak stated: Through the Chair, I guess

one comment we had in our letter relates to the
screening at the back of the property. I think you
had selected remembering off of the top of my head 6
to 8 foot high plants.

Vice-Chairman Jones stated: I think it said
arborvitaes.

Mr. Polyniak added: Yeah, the arborvitaes. We
had recommended that you increase that to 8 to 10.

Mr. Gesario asked: At planting?
Mr. Polyniak responded: Yeah, at planting. Just

because what we would want to do is provide, since
it's adjoining a residential property, to start off a
little higher and provide the screen wall into that
play area that you have to the back.

Mr. Gesario stated: That's fine. We have no
problem changing those out.

Mr. Polyniak asked: I know you've already
provided a notation on the plans stating so, but you
agree that this landscaping will be irrigated,
correct?

Mr. Gesario responded: Yes. We'll add a note.
If it's not there already, we'll add a note that the
irrigation should be provided.

Mr. Polyniak stated: There was a discussion of
this transformer and I know that PS would have some
input, but where would you envision it getting placed
if you were required to replace it? Because we have
a building on Linden that they were required to
install a transformer and it got placed right in
front of the building and takes entirely everything
away from that structure.
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Mr. Gesario responded: Well, we can't put it in
front, they're not going to let us put it under the
overhang. So it's going to have to be between maybe
behind the rain garden between that row of parking
there so we'll have the plants from the rain garden,
plus we can supplement more screening there.

Mr. Polyniak asked: Where would you put it?
Mr. Gesario responded: Possibly along the side.
Mr. Polyniak asked: Large plantings, a wall,

what would you do?
Mr. Gesario responded: I would rather large

plantings, you know, as long as they had access to
one side for maintenance. So here possibly on the
side.

Mr. Diktas asked: The side, would be the
northerly side?

Mr. Gesario responded: That would be, yeah,
the northerly side. That's really the only two
viable options I see for ground mounted.

Mr. Polyniak stated: And then the reason that we
had listed the front yard buffer and variance,
although you are providing that 6-foot, the buffer
per the ordinance requires plantings in front of it.

What you're providing there is just a lawn area,
which really isn't plantings. So I know you're
trying to meet the intent, but there are no plantings
in front. That's why we think you should request a
variance from the board.

Mr. Gesario responded: Understood.
Mr. Polyniak added: And I think you covered the

rain garden. One of our concerns was that if it
didn't infiltrate, what would you do and it sounds
like you have a solution to such.

Mr. Gesario stated: Yeah, we would under drain
it and take it right to the outlet structure if we
can't get the permeability rates.

M A T T H E W F L Y N N, P.P., 101 Gibraltar
Drive, Morris Plains, New Jersey 07950, having been
duly sworn, testifies as follows:

Mr. Flynn's credentials were accepted by the
board.
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Mr. Flynn testified: On the subject site we do
have two office buildings or non-residential
buildings. Being a place with one two-story
building, no variances are being requested for any
setbacks, lot coverage, building coverage or height,
which are the traditional zoning requirements that
intend to limit intensity of development.

So from a mass and scale perspective, this
development really isn't anything that's out of
context with what would be envisioned for this
property.

Just by way of example, the zoning actually
allows for 150 feet in height and the proposed
building is only at 31 feet and change and I
just bring that up because I know there was some
question at the last hearing, I don't know if it was
the public or the board, but we could potentially
have a building that's five times higher than what's
being proposed.

Mr. Diktas stated: If you had the parking.
Mr. Flynn responded: Fair enough.
Importantly, so we are talking about a childcare

use which is compatible with residential just by
virtue of the use itself. It's meant to serve the
surrounding residential properties and the people
that live in this town, in this city. So having
adjacency to residential is certainly not a bad thing
from a planning perspective and if we look at the
zoning, I think that B-1 zone that we're in is
probably the most mixed in terms of residential and
non-residential being permitted together in one zone,
so having adjacency to residential is not a bad
thing.

We are in the B-1 zone. We have adjacency to
residential property behind us. There's residential
across the street and certainly nearby throughout
this neighborhood.

Childcare is an inherently beneficial use in the
State of New Jersey. That comes from the Municipal
Land Use Law. Per the 2000 update to the Municipal
Land Use Law, an inherently beneficial use is a use
that is universally considered of value to the
community, because it fundamentally serves the public
good and for most the general welfare. Such uses
include, but are not limited to: Hospitals, schools,
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childcare, etcetera.
The City of Hackensack actually has childcare as

a conditional use. So there are certain conditions
that have to be met here. We comply with all those
conditions aside from one, which is the size of the
play area, which I'll get into, but just while we're
looking at the zoning map here, I think it's
important to point out that, as I said, this is a
very permissive zone. We could have several
non-residential uses here, such as restaurants,
retail, gas station is another conditional use. So I
think that in terms of land use compatibility having
child care here is more compatible or at least as
compatible as several of the other uses.

So, to get into the statutory criteria, the Sica
test does apply, which is the test that applies to
inherently beneficial uses even when the inherently
beneficial use is a conditional use and that comes
from the house of fire case law that says just that.

The reason that we are seeking (d)(3) conditional
use relief is because one of the conditions, again,
is size of the play area. The way that I read the
planner's report was that 150 children times 100
square feet of outdoor space per child comes out to
15,000 square feet, whereas only 3,016 square feet is
proposed. Importantly, no more than 30 kids will be
outside at any given time. So if we applied that
math to the number of children that will be outside
at one given time, 30 times the 100 square feet, we
actually meet that requirement. I'm not sure if
that's the intent or the way that that requirement is
supposed to be interpreted, but I think it makes the
most sense. We're talking about the size of a play
area in terms of the children that are actually in it
at that time. I don't think it necessarily makes the
most sense to apply it to children that aren't even
using it.

So that Sica is a four-part test. The first part
is evaluate the public interest served by the
inherently beneficial use. Again, this comes right
from the Municipal Land Use Law, which was written in
the '70s, which says that, quote, with over 50
percent of working aged women now in the workforce,
the need for high quality childcare is of vital
importance, end quote. That was written 30 to 40



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CITY OF HACKENSACK
ZONING BOARD OF ADJUSTMENT

MINUTES

DATE: June 16, 2022

27

years ago, so we know that percentage of women in the
workforce has obviously gone way up since then making
the demand for land use conceivably much higher.

The second part of the Sica test would be,
identify any adverse consequences of granting the
variance. Again, we're talking about that variance
for the size of the play area. I know that we do
comply with the requirements of the state
requirements for size of a play area and to the
extent that we, I'll say, technically need
relief from the town's ordinance, I think that it is
somewhat of a safety issue to have too large of a
space to monitor and police is certainly not a good
thing.

The third part of the Sica test would be consider
conditions which might be imposed to mitigate any
adverse consequences. I don't think that any
conditions need to be imposed. I think that the size
of the the child play area is adequate and of course
this board has done a great job at telling us what
could be better about this project and I think that
we've struck a balance in that regard.

The fourth part of the Sica test would be balance
the public interest with the adverse impact and
determine whether there would be a substantial
detriment to the public good. Again, the public good
is the provision for childcare and I would say that
to have effective childcare safety of the children is
of the utmost importance. So to tie that back into
the variance for the size of the play area, to have a
little bit smaller area and not 150 square feet per
child, I think, is a good thing for safety.

So, that would conclude the testimony for the
(d)(3) condition use variance. We are requesting two
(c) variances for buffers as they relate to the side
of the property, as well as the front of the
property. Zero feet is proposed for the front, but,
again, we are looking at a very deep lot that is
separated from the street by a lot of land there.

Again, the building is very attractive. We've
struck a balance with what the board wanted to see
here. So to the extent that we're not trying to
shield an ugly building, I'll say, from the street, I
think the intent in that regard is met.
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The parking importantly, there is landscaping on
both sides, so the effect of the parking on our
neighbors which are non-residential in nature, I
think, is mitigated, and I'll just quote Section 175
13.2CA, which allows walkways within required buffer
zones provided that the buffer zone has expanded into
the interior of the property at the same rate that
the buffer zone is displaced by the walkway and I
just read that to say that I don't
think that the intent of the ordinance is to buffer
walkways, which is what we have on the sides here,
but I think the intent is really to buffer buildings
and, again, the building that's being proposed is
actually substantially smaller than what could go
here as of right both in terms of coverage, height,
setbacks, etcetera.

In the way that I read the ordinance, correct me
if I'm wrong, is that a three-story residential
building could actually go here without any buffers
and I think that if this were a residential property
that was under four families, I think that would also
not require any buffers, that's based on my read of
that ordinance, but either way, you know, we are
looking at a use that for safety reasons we don't
want people looking in, we don't want people being
able to see what's going on here from all directions.
So I think the applicant has done a good job at
protecting that.

So, all of those (c) variances, those two (c)
variances for buffers, I think, are justified by
virtue of the (c)(2) balancing test whereby the
positives of the application as a whole outweigh any
detriments and I think there's adequate testimony on
the record in that regard and I think I can close
there, unless there's any redirect.

PUBLIC QUESTIONS & COMMENTS

No members of the public wishing to speak.
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BOARD DELIBERATION AND VOTE

MOTION MADE BY CHAIRMAN GIARRUSSO, SECOND BY
VICE-CHAIRMAN JONES TO APPROVE THE APPLICATION AS
PRESENTED WITH CONDITIONS STIPULATED ON THE RECORD.
MOTION TO APPROVE:

MOTION BY: R. Giarrusso
SECOND BY: M. Jones
ROLL CALL: R. Sarni - Aye

M. Cheatham - Aye
J. Harrigan - Aye
J. Chacon - Aye
M. Jones - Aye
R. Giarrusso - Aye

c. SP#6-22 V#6-22
Applicant: Yong Tang & Yilan Li
Address: 655 Summit Avenue
Block 604, Lot 15 [Erica Tang, Esq.]
The Applicant proposes to expand the existing

kitchen by converting the existing terrace into
additional space for the kitchen. In addition, the
Applicant proposes to remove the northwestern and
northeastern walls of the kitchen to expand out onto
the existing terrace area.

A P P E A R A N C E S

TANG PC
BY: WENJIE CAI, ESQUIRE
655 Summit Avenue
Hackensack, New Jersey 07601
201-676-0757
Counsel to the Applicant

E X H I B I T S

A-1P Photograph

A-2P Photograph
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P U B L I C H E A R I N G

Ms. Cai noted her appearance.
Ms. Cai stated: Mr. Chairman, this is a variance

application of Yong Tang. He seeks a variance from
Chapter 175-7.3 of the zoning ordinance of the City
of Hackensack to allow a front yard setback of 23.9
feet where a minimum of 50 feet is required. He
seeks approval to expand existing terrace by
converting existing terrace with additional space for
the kitchen. In addition, he proposes to remove the
northwestern and eastern walls of the kitchen to
expand out onto an existing terrace area.

This relates to property located at Block 604,
Lot 15 and is commonly known as 655 Summit Avenue in
the R-100 single-family residential district.

Mr. Sean Kim, the architect for the proposed
development will address the questions from the
board. Thank you.

Chairman Giarrusso stated: Well, we're very
interested in this stately and grand home on Summit
Avenue and very excited to look at what kind of
architectural details you have for us presented.

These really are wonderful homes and as we enter
Hackensack from this northern end and proceed south
on Summit Avenue, these homes are grand and these
particular homes, this one in particular, white, it
really stands out. I see it all the time when I
travel back and forth to work in Hackensack and we're
really excited to look for the development.

The last thing we want to have, an addition look
like an addition. So I've seen some of your
elevations, that doesn't seem to be the case, but we
do have some questions as you proceed.

S E A N K I M, 650 East Palisades Avenue,
Englewood Cliffs, New Jersey, having been duly sworn,
testifies as follows:

Mr. Kim's credentials were accepted by the board.
G R E G O R Y J. P O L Y N I A K, P.E., P.P.,

Board Engineer, Board Planner, sworn.
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B R I D G E T M C L A U G H L I N, Zoning
Officer, sworn.

Mr. Diktas stated: Mr. Chair, Members of the
Board, Members of the Public, our experts are Greg
Polyniak, Greg is a licensed engineer, licensed
planner. Greg has been vetted by the board through
the RFP process. Bridget McLaughlin is the City's
Zoning Officer. She's been vetted through her
appointment and employment by the city, by the Mayor
and Council of the City of Hackensack and she has
various DCA licenses.

Mr. Kim testified: So this property is a corner
property facing two streets, one is Summit Avenue and
the other one Fairmount Avenue.

As you can see, this property is irregularly
shaped, very narrow and long shape of the property.

This red line indicates the front yard setback
line. We have two front yard setback, 50 feet and
the rear yard and side yard.

So our applicant is seeking the variance for this
extension for the existing kitchen on the existing
terrace. So he's looking for a variance for the
front yard setback from Fairmount Avenue.

So on the floor plan we have a bigger kitchen,
breakfast area and a small pantry and a small open
terrace area for the barbecue grill.

This building is a white building basically and
the brick and the siding. So this extension area
we're going to use a white brick to match existing
image of the house. So we want to keep this image of
the house for the extension also.

Chairman Giarrusso asked: Did you bring a sample
of this white brick for us to see?

Mr. Kim responded: No, not yet. We're going to
use a white brick, but I didn't bring the brick
sample yet.

Chairman Giarrusso asked: Currently this house
is made of brick. Has it been painted over white?

Mr. Kim responded: Right. Yeah, I think this is
white, but painted and painted again, people, so
possibly we're going to paint this brick to be the
white color.
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Chairman Giarrusso asked: And the condition of
the exterior of the house is going to match the new
brick? Is it going to be a repaint to have it, you
know, like the whole front of the house repainted or
you're just going to do one little section?

Mr. Kim responded: Well, actually we're going to
match the color with one color, because some areas is
kind of damaged and we have to be fair and maybe we
have to paint the older area and the new area.

Mr. Diktas asked: So Mr. Kim, your testimony is
that your client is going to repaint the entire house
white?

Mr. Kim responded: Correct.
Mr. Diktas asked: Okay. That will be, if you

get approved tonight, that will be a condition of
approval. Do you accept that?

Mr. Kim responded: Yeah.
Chairman Giarrusso stated: So I'm looking here

at this drawing that shows, I guess, the southern
view, I see a gas meter and an electric meter in the
photograph in the picture. And I don't see any
shrubbery, any screening. I mean, if you travel down
Fairmount Avenue, you see that.

So since you're going to put an addition on that
side, what about plantings and screenings and people
travel those roads and this is what they see
currently, what is your plan to improve upon that?

Mr. Kim responded: Yeah, I haven't thought about
this landscaping yet, but I can discuss with the
client and maybe just to plant some like English box
to hide the meters.

Chairman Giarrusso stated: Right. Because
that's kind of a choppy view with the slope. We
prefer something architecturally.

Mr. Diktas asked: We're going to make him come
back just so he understands tonight or it will be a
condition?

Chairman Giarrusso responded: Well, that would
be a condition to come back, because if you're going
to show us a landscape or landscape drawing.
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Mr. Diktas asked: So you're going to come back
next month and next month the chairman has asked you
for a landscaping plan. So when you come back next
month, either you or your landscape architect, who's
ever, you know, qualified to testify will be
presenting a landscaping plan addressing the
landscaping that you propose to place in the front to
hide the meters and to aesthetically address the
front of the building. Do you understand?

Mr. Kim responded: I understand, yeah.
Mr. Polyniak asked: I guess one of the questions

I have is that there are roof leaders, I assume, for
drainage to drain the existing terrace or there are
some way that you're accomplishing that. I don't see
on this architectural rendering or elevation any new
roof leaders proposed for the flat roof area. What
do you intend to do with respect to drainage to make
sure that it doesn't impact any adjoining properties
and the other thing, what are these roof leaders
going to look like so that it matches the current
condition of the building?

Mr. Kim responded: Yeah, basically we are
matching any gutter or downspout to the current
condition and basically we're going to make a white
color for any dark spot or other area.

Mr. Polyniak asked: So it will be white to match
the building?

Mr. Kim responded: Yeah, this case will be built
to have a white color too mingled together, this
building and the other stuff.

Mr. Polyniak asked: And when you propose these
downspouts, where are you going to discharge them?
Are you going to put them below grade or since you're
going to be excavating for plantings, we might
recommend that you put them below grade in like a
seepage pit type system so that it doesn't just sheet
flow because the site is fairly steep and what we
don't want to have is the property erode away onto an
adjoining lot.

Mr. Kim responded: Well, this extended kitchen
area is 570 square feet, it's not a big area. I
don't think this is a big issue with some water.
We're going to connect this drainage system from the
top of the roof to the back side to the front area.
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Mr. Polyniak asked: So where does it go now?
Mr. Kim responded: We can check later.
Mr. Polyniak stated: Because the main thing we

don't want to have is any of this new runoff from the
proposed addition to, again, to rip away at your
property, degrade it and create a situation where it
doesn't look nice on that side of the property. A
way to accomplish that is to put a seepage pit below
grade and the water goes below grade, you don't see
it, it infiltrates into the ground and you won't have
any degradation of the ground surface.

Mr. Diktas asked: So Mr. Kim, you understand?
Mr. Kim responded: Yes.
Mr. Diktas added: So when you come back next

month, you're going to have a design for the gutters
and leaders to run into a seepage pit, okay, and you
should have your engineer talk to Greg so they can
locate it so we don't have this runoff, this sheet
runoff that we're talking about. So that's another
issue for next month.

Mr. Kim responded: First we're going to check
any existing drainage system in the house and
hopefully we can find any solution, any new
installation of existing system here.

Mr. Diktas stated: That's fine. Then have your
engineer call Greg and then next month be prepared to
tell us what you're doing. If you don't have a
seepage pit, then have your engineer address and
design and get it to Greg's office 10 days before the
hearing so the engineers can speak engineering and
Greg can recommend his acceptance to the board.

Mr. Kim stated: I understand.
Mr. Polyniak asked: One other item. You have

peaked roofs throughout the property. Is there a
reason you chose to go with a flat roof instead of a
peaked roof at that location?

Mr. Kim responded: Well, this terrace looks like
a square from the outside. So we want to keep this
kind of image for the new addition area, that's why.
So we want to have a roof terrace on the second floor
to come out.

Mr. Polyniak asked: So I can walk on top of the
kitchen?
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Mr. Kim responded: Correct.
Mr. Polyniak asked: Just one other question.

What type of material have you selected for this
railing to make sure that it matches the current
architecture?

Mr. Kim responded: We're thinking to have
basically a white brick and then some black color
railing systems.

Mr. Diktas stated: I'm not following that, I'm
sorry. Greg?

Mr. Polyniak asked: It's like a wrought iron,
it's like a wrought iron fence?

Mr. Kim responded: Like a painted steel.
Mr. Polyniak asked: I guess it looks like it's

-- I don't think it's the intention, is it
board-on-board steel? What is it going to look like?
It looks to me like you can't see through that
railing, can you?

Mr. Kim responded: Yeah. So basically the
dotted line indicates the roof line and basically
when you stand here, you can see through the railing
system.

Mr. Polyniak stated: Maybe for next meeting we
recommend maybe you provide like a cut sheet of what
you're proposing just so that the board knows exactly
what you're proposing.

I'm sorry, one other question. So you have the
columns that look like architectural features that go
to the top?

Mr. Kim responded: Right.
Mr. Polyniak asked: The brick the entire way,

how do you intend to finish the cap?
Mr. Kim responded: Cap, we're thinking to cap

some detail over the existing terrace, so basically a
stone cap.

Mr. Polyniak asked: That will match?
Mr. Kim responded: To match the existing caps.
Mr. Polyniak asked: And then my final question

would be: Whatever you're proposing at the top
terrace for the railing will match that second-floor
terrace where you come out of the kitchen, the little
terrace, because there's a railing, I noticed there
also?
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Mr. Chacon added: Where you set the grill, on
the top picture where you set the grill.

Mr. Polyniak asked: It will match?
Mr. Kim responded: Match, yeah.
Vice-Chairman Jones stated: And I just wanted to

echo what the chairman said before. It's such a
beautiful house. We just want to make sure that
nothing really sticks out. It's just that everything
looks, you know, like the rest of the house.

PUBLIC QUESTIONS & COMMENTS

Michael Guerra, 300 Fairmount Ave, Hackensack.
Mr. Guerra stated: First I'd like to say, you

know, I'm all for improving one's house and putting
extensions on and modernizing and so forth.

The problem I'm having and the chairman brought
it up, I believe his first sentence was, the style of
the house. I mean, it's a majestic house. It's
Malcolm Borg's house going back decades. He's the
owner of The Bergen Record. Beautiful, beautiful
estate home.

The problem I'm having is, first of all, the lack
of detail on the design. You guys raised a point
that they need to bring some cut sheets and so forth,
but what I'd like also too, I'd like to know the
specifics. First of all, the brick, originally the
architect mentioned they're looking for a white
brick. That's absolutely not going to work and he
did change to say they're going to paint and then
they'll paint the whole house. What it has to be, if
I was doing it, the same brick size, standard brick
size of the original house and then that needs to all
be painted in order to make it look not like an
addition which is what the board is trying to say
here. So that's important. So it has to be painted
and it has to be the same size.

I do appreciate what the board engineer said
about screening the meter and so forth that was put
in. I believe they put in a generator. Along with
that generator, they put in a new meter right on that
side, now that faces my front door.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CITY OF HACKENSACK
ZONING BOARD OF ADJUSTMENT

MINUTES

DATE: June 16, 2022

37

There was attempt at screening, but some of the
landscape died and never replaced. That needs to be
screened, as well as that meter. It's just an
eyesore on that side of the house. So significant
height, it's huge, the meter, the box. So I'd
appreciate that, if that could be possibly part of
the landscape design.

The railing, again, there's no specifics on the
railing. Right now the house itself has a masonry
rail. In other words, for lack of a better word, the
rail is made out of brick and painted white. It's a
design. And on the Fairmount side, that needs to be
continued. To bring in a rail of any kind of
material other than the brick would definitely
detract from this house. It's, in my opinion, an
architectural mistake to bring in a wrought iron or
white or it needs to be masonry brick.

As far as, again, on the Fairmount side facing my
house from the front door, there is going to be a lot
of brick there and I appreciate what you've said
about a pantry, but it's going to look like a
fortress, a big white fortress wall. So the design
needs to be hopefully changed where we can actually
put some windows or something in there, maybe switch
to the western side, move things around where there
still would be some windows to break up this wall and
that's basically just my concerns.

Again, I'm not speaking against this. I just
think it needs to be done the right way and just pay
attention to some details.

Chairman Giarrusso asked: Mr. Kim, you're in
receipt of an adjacent homeowner's comments and
please consider them in your architectural revisions
and selection of masonry brick size and all and would
like to see what you bring next meeting for use.
Okay?

Mr. Kim responded: Yes, basically going to
develop this elevation of what he said or what board
members said.

Chairman Giarrusso stated: And what works for
the homeowner as well, what you can achieve since no
one is here tonight to, you know, comment relative to
these changes, we're relying on you to bring to the
next meeting, okay, some adjustments. All right?
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Mr. Kim responded: Okay.
Ms. McLaughlin stated: Chairman, I just want to

say something too. The generator, a condition of
approval for that generator was that it had to be
stealth, so from the zoning perspective.

Mr. Kim stated: The generator, this is an
existing generator, not a new one.

Mr. Diktas stated: Bridget indicated that when
your client got the permit, that the permit condition
was that the generator be stealth. so when we deem
something stealth, we mean it to be covered with
either green or material so that it blends into the
background, so when you drive past or walk by on the
sidewalk, so there's covering. That's an existing
condition that hasn't occurred even though the way he
got the permit, it was supposed to happen, so we want
that resolved too.

THE MATTER IS CARRIED TO THE JULY 21, 2022
MEETING.

6. Old Business

None

7. New Business

Mr. Diktas stated: New business will be, next
month we have a full calender next month and Mr.
Chairman, you and I will speak, we might have to
bifurcate the application per hour, because we do
have some very intense applications. Mr.
D'Arminio's, the mosque and what's the third one,
Greg?

Mr. Polyniak responded: I don't remember off the
top of my head. There's at least three or four
applications.

Chairman Giarrusso stated: Okay. We'll look
forward to reviewing the agenda when it's presented.
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8. Public Portion

No members of the public wishing to speak

9. Adjournment

The meeting is adjourned at 9:35 p.m.


